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X PROCEEDINGS I 

2 {2:10 p.m.) 

3 (Jury nidit present upon r^ecmveittiJig . ) 

4 THE GtSim-. All TtOs Cl^ifitiit Court for 

5 Baltimore City, Part 9, resumes m session, the Honorable 

6 Vfas^da Keyes Heard pneeiding. 

7 G30i@KY-t thank you. Please be seated. 

8 Before we bring the jury out, I do have a 

9 sefee^ling issue f©r one of tlie jurors. Alternate Juror 

10 Number One contacted my chambers. It says, "I never 

11 received a resppriiS.^ regardijis the we,:ekeAd trip starting 

12 Friday, 2/11, Ehr©\:^h 2/13. This waiS Juror 33U(fib©r 

13 Alternate Number One. 

14 MS. GUTIERREZ: And that would be Friday, a ) 

15 week? 

le &3mt-. Right, Friday, tfeff Itttl, through 

17 Sunday, the 13th. I had indicated in the past I would 

18 find out what time she wants to lea-we on Friday, the 

19 llch. Clearly, she returns on Sunday. tfmt ftSt % 

20 proislem for us for Monday. In fact, knowing me, I'm sure 
ai I have a docket on Monday, the 14th. So we would start 

22 sometirr.e either in the late morning or after lunch. But 

23 I would need to find out from her what time. So what I 

24 Will do is at t-h© time we aure a^Jproaching that partijcailar 

25 time, probably Thursday, the lOth, I'll find out what 
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1 time she is Bcheduled to leave. 

2 MS. GUTIERREZ: That's fine. 

3 THE Comr: Is there a problem with that, Mr. 

4 Drick? 

5 MR. URICK: Well, I just take that note to mean 

6 that she W6uld like a quicker reBp<mse than the day 

7 before. It sounds like she may want to make some 

8 arrangemencs. 

S THE COUHT: T^u is poftsible. We ean ask her 

B to stay at Che end of today and find out, w.-.a- time she is 



11 scheduled to leave if you don't have a problem with that. 

12 MS. GUTIEBa^i I have t problem with that. I 

13 would just suggest that we at least reassure her that, of 
) 14 course, we will work it out. Frankly, I think we might 

15 be finished bef^r© it becomes an issue,. 

16 THE COURT: We might be. 

17 MS. GUTIERREZ; So we won't have to address it. 

18 THE COORT: Sure. 

19 MS. GUTIEKRHZ: And obviously if we lose no 

20 other jurors and we finish and they aare dellberatlng> 

21 th^ she is not an issue either* 

22 THE COURT: Right. 

23 MS. GUTIERREZ: But tnAybe just reassure her 

24 that wis wlil s^mt^mm- it am# work it out and she will be 

25 allowed to go on her trip. 
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1 "ms COtTRT: Also, my <3eflfi«i5Til 18 that there is a j 

2 difference in catching a plane somewhere where she has 

3 actually reservations versus driving Where ydu might want 

4 to leave at 2:00 but you don't get to leave until 6:00. 

5 MS. GUTIERREZ: MiSh^' 

6 THE COtJRT: Again, that is sotnethitig that we 

7 can work out, but I did want to bring that to your 

8 attention since we did get that through our voice mail 

9 syetetn. Okay. With that sai4, a3?e you prepared for your 

10 next witness? 

11 MR. URICK: Yes, we are. 

12 THE COtJRT: l^rhaps you could have that witness 

13 come in and sit down, because I see you have equipment 

14 set up, and then we can bring the jury in. ) 

15 m.. miant Oleay. 

16 . (Brief pause . ) 

17 THE COURT: Just have a seat in t-he witness box 

18 for a second. We are just getting situated since vse have 

19 some equipment. Ms. Gutierrez, you are welcome to move. 
2Q I know there has been a. seat on the other side of that 

21 vrall. IS there a ehair still fitting in that corhfir? 

22 MS. GUTIERREZ: No. 

23 THE CX>URT: No? 

24 MS. GUTIBRR2Z{ No. 

35 THE COURT: All right. 
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MS. GUTIERREZ: I think they had moved it up 

here. 

THE COURT: We may have. Well-^ are welcome 
to move those chairs oack so that you can, view the 
screen . 

MS. GtJTIERREZ: Pine, Judge. 

THE COURT: Okay. Thank you. Let's go off the 

record. 

(Whereupon, diseuseion was had off the record.) 

THE COURT: All right. We can go back on the 
record. Will you bring our jury in, please* 
THE CXjmKs ires, ^our Hionor. 
(Brief pause. ) 

(The jury returned to the eotmirootn. ) 

rm COOftT: Please be seated. Ladiea smd 
gentlemen, welcome back to Part 9. We are going to 
proceed with this case. What we are ^singr to do Is ask 
that Mr. Urick formally ©all the case just feecause we are 
back on the record and the stenographer can note it, and 
then your firist witness' name. 

MR. URICK: Good afternoon, Your Honor. 
Calling the state of Maryland versus, Adnan Syed, Cage 
NUBfeers 199103042 tJuTOttgh 4fi. Kevin Uriek and: KathXeen 
Murt;;.y for the State. 

MS. GUTIERREZ: Good afternoon,, Your Honor. 



1 Cristina Gutierrez on behalf of Mr. Syed. j 

2 THE COURT: Good afternoon. And your next 

3 witness"? 

4 MR. URICK: The State at this time would call 

5 Theresa Long to the stand- 

6 tSB OTJRT: Ms. Long* 1 need you to stand up, 

7 please, raise your right hand, and listen to Mr. White as 

8 he provides for you the oath. 

9 TTI^SA MARIS LONG 

10 a witness produced on call of the State, having first 

11 been duly sworn according to law, was examined and 

12 testified as follows: 

13 THE CLERK: You may be seated. Please keep 

14 your voice up and state your name and your assignment for ) 

15 thi^ record? 

16 THE WITNESS: My name is Theresa Marie Ltmg-, 

17 0-N-G. I'm a Forensic Chemist with the Maryland State 

18 Police Crime Lsiboratory, 

19 THE CLERK: Thar.k you. 

20 MR. URICK: Good afternoon/ Ms. Long. 

21 T^IE WITNESS: Gtood aft^mo^- 

22 EIRSCT EXAMINATION 

23 fiV MR. URICK: 

24 ^ mm long hmm j^u been the Maryland 

25 iState Crime Laboratory? 
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A tt will be- ttiSeteen years this March. 


2 


Q And what is your current Job position, there? 


3 


A Currently I'm a Forensic Chemist Manager of the 


4 


Biolbgy Sttetldn. 


5 


9 And what are your job duties in that position? 


€ 


A Generally speaking, my jc^ duties are to 


7 


©***^ee the everyday operations of the different units of 


8 


fcfemt section. Those units are that of Serology. 


9 


Urology is the study of blood and otJ^r body fluids. 


10 


That's the unit in which the gross evidence is screened 


11 


and the presence of stains are detected. I oversee the 


12 


operations of the DKA typii^ units, we are eurrfently 


13 


running two different types of DNA tesnmg. And I 


14 


oversee the DNA database of convicted offenders. 


15 


m. URIGK: would the defense fee willing to 


16 


stipul^t^ft' t0 tliis witness' expertise and training in the 


17 


area — 


18 


MS. GUTlEiasEZ: We were always willit^ to so 


19 


stipulate . 


20 


THE COURT: Very well. And the fesgpextise will 


21 


be as? 


za 


MR. URICK: la the field of Forensic DNA 


23 


profiling. 


24 


THE COURT: Ib^s accepted then as an 


25 


expert in the area of Forensic DNA Profiling. Is it 
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1 typit^ m ¥^£iling? I 

2 MR. URICK: Profiling. That's the correcc 

3 term? 

4 THE WITNESS: That would be correct. 

5 THE COURT: All right. Very well. You may 

6 proceed. 

7 BY MR. URICK: 

8 Q What is UNA? 

9 A DWA is an abbreviation for the wsard 

IQ deoxyribonucleic acid. This is a molecule that is found 

11 in the c^nCer of every cell of your body. Tiie DNA is 

12 contained within your chrotnasomes. You get fifty percent 

13 of your DNA from mom in the egg cell, and fifty percent 

1-4 of your DNA from dad in the sperm cell. ) 

15 Q And trtiere can DNA be found in humans? 

16 A AS r stated earlier, it is lifl' the eent^^' tff all 

17 of your cella and it's packaged within your chromosomes. 

18 Q Is it a generally accepted faet that everyone, 

19 other Chan identical siblings, will have a different DNA? 

20 A Yes, it i^. 

21 @ tt fOta can escplaia Jsriefly, what is forensic 

22 DNA PTJ^f iliMS? 

23 A Ninety-nine percent of human DHA is the eatae. 
m That is why everyone has two m^m, one nose, one itiouth. 
25 ■ There is one percent of DNA that differs between 
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1 


individtials . What we want to do in forensics is actually 




2 


at that one j^rcent of DNA that differs between 




3 


individualiB . We have a chemical way of removing the DNA 




4 


from the cell and determining what we have obtained. 




5 


What we do is we obtain a pattern or a profile from the 




S 


question evid^ce and we coit^are that to known standlards 




7 


that we have obtained in that case . 




6 


What we are looking to do in general is to' make 




9 


a conclusion, e^ld the DMA from the question stains or 




IS 


the evidence come from this donor or come from that 




11 


donor? Can I include someonie being the dsnor or caa I 




12 


exclude someone from being the donor o£ that im? 




13 


Q Is chis a new technolc^? 




14 


A No, it is not. 




IS 


Q Okay. If you could, explain what RPLP analysts 




16 


.is, and answer that question whether other fields use it 




17 


as well? 




18 


A RFLP, again, is an edabreviation for restriction 




19 


^'Eagment .^ength polymorphism. Restriction means to cut. 




20 


Fragment leiigch is what we are looking at. Polymor^sm 




21 


means that M'tWlt^m. forms exist in the population. With 




22 


RFLP, that one percent of DNA that differs between 




23 


individuals is actually the tmt that the mA has 




24 


repeated sections. And how individuals differ is the 




25 


number of repeats. I may have ten repeat units. Someone 
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1 else may have 100. Someone else may have 200. So we 

2 restrict or we go in and we cut out these repeated units. 

3 Then we are able to separate thetd out accoriding size. 
« We place mm Itt a j*ll mA we hook the to electric 

5 current, ^iS %he jell is able to push these fragments out 

6 and separate them. Hie stiller fragrneiits ean tuove faster 
? through the jell than the larger -atrt^. 

8 The ending result from that is a DNA profile 

9 that sort of iooHs lifce a OPC code in the qrotsm^ s^eire. 

10 From that, we compare these patteriiSf* 3l@t^/ #e ate 

11 seeing whether or not the known standard for one person 

12 is tnatching the qtrestion evite^e. 

13 other fields use this technology. In Utedlcitl 

14 fields, it's to diagnose diseases. In zoos, they want to 

15 t«st anitiKils to see whether or iKit they are related 

16 before they Bl^eed tfmm t:ogiS?tte, so tHat they generaete a 

17 viable stock of new animal. -It's also used in paternity 

18 testing and several other clinical aspects. 

19 Q What other types of laborats^iim mm 

20 analysis? 

21 A Again, medical, clinical, zoology. I 

22 previously worked at the Armed Forces Instittlfce tf€ 

23 Pathology, and they used a different type of DNA testing, 
M but, yet, it was DNA testing, to identify the war remains 
25 from the Vietnam war. 



Ha**- f&i^k successfully completed any proficiency- 
tests at the Maryland State Police? 

> 

A We are required by the national standarids and 
also by Maryland legislation to perform two DNA tests 
every year. 

Q l«id if you would, es^lain ?rtiat *r-W-G*-D-A-H is, 
and answer whether or not the Maryland State Police Crime 
L^tboratory DNA unit adheres to its guidelines? 

A That s^ire-v^iation has been called Tv^daiti, or 
the Technical Working Group on DNA Analysis Methods. I 
am currently a member of that group. What that is, is an 
organization. When 0HA was ^ew, meTHbe^s f^<m different 
labs in this country and Canada and England got: together 
to write guidelines for how forensic labs should run DNA 
testing, to develop protocols, and to oversee audit 
procedures . 

So this working groi^ has a set of guidelines 
for how to validate nevr teclmologies, bow to run new 
technologies, what types of training your pereonnel 
should receive, and what tj^s of opsrations you should 

im S B&s^^^c lab. And, yes, curreittly follow 
t^lpse guidelines, and we are audited yearly to ensure 
tha,t we do that. 

0 Did there come a time when you and your 
laboratory were requested to conduct DNA profiling 

12 



1 testing in the investigati*)*! of Adnan By%d? , 

2 A Yes. 

3 Q Can you tell the coxirt what samples were 

4 submitted for your analysis? 

5 ^ X^ere was a i?lppci sample from Hae Min, Lee, a 

6 blood saitiple from ftdnan 0yed, blood safl^le Erom «7ay 

7 Wilds, and a blood sample from a shirt. 

8 Q And who submitted that evidence to you? 

9 A That was brought into the MarylaiKi State Police 
id Crime Laborato-y ry n representative from the Baltimore 

11 City Crime Laboratory. 

12 Q And when was that evidence mMitted for 

13 analysis? 

14 A It was submitted on September 24th, 1999. ) 

15 MR. URICK: If I may approach the witness at 

16 this time. 

17 THE COURT: Yes^ you may. 

18 BY MR. UHICK: 

19 Q Now, aL this time I'm going to show you what is 

20 already in as evidence as State's Exhibit 28 and ask you 

21 i^ you can identify that? 

22 A Yes, I can. 

23 Q And what is that? 

'ti ^ T%i9' is our Form 67 i^ieh is a chain-of -custody 

25 form for the Maryland State Police. It has a list of the 
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items that I just stated on it. 

. Q And is that the form that was used to submit 
the san^les in this case? 

A It is a copy of that form, yea. 
Q Can you explain the procedures that are used hy 
your laboratory t© conduct your testing? in short, can 
you explain DNA and the testing performed? You might use 
the overhead^ if you need to, at thia time. 

A 1 stated fca-iefly earlier a few of the steps but 
I will go through it again. We obtain evidence. We will 
take a small cutting of that evidence. We will place it 
in a tube and we add chewicale to that. Waat will happen 
then is that the cells will be broken open and che DNA 
will be exposed. We will then do a test to see if the 
DNA is in $dod ^ality. What t mean by that is, because 
wane to cut out fragments of interest of that DMA, ^ 
want to nmke sure the DHA hasn't alrea4y broken down by 
me^smure to sunlight or chemicals or radiation. So if 
the DNA is still in a nice long strand, we will continue 
on with t.hM test. What we d@ then is we use bi&logical 
scissors or restriction enzyiftes and w& ^ ±n and we cut 
out those repeated units^ those fragments that we are 
interesed In. Then we take those fragments and we place 
them on a jell and we separate them out. using a current, 
electrical field, and we will take that jell and transfer 
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1 that information onto a membrane, which is like a piece 

2 of paper, and it just makes a permanent record. We then 

3 take a probe, vhieh ia a piece of DNA of interest that 

4 has been tagged with a chemoluminescence tag. 

5 Cbemoluminescence is a light energy. It's similar to 

6 that found in fireflys that causes the light from the 

7 f iref lys . It will tag those fragments of interest. We 

8 then take that membrane and we sandwich it in between two 

9 pieces of X-ray fiim. Th^t light enerf^ will fotm bands 

10 on the X-ray fiin where Lhose fragments of interest are. 

11 Then we use that final X-ray film as a way of doing our 

12 comparison. That final film is called a lumigraph. I 

13 can show you some of those. 

14 MR. URICK: May the witness use the audiovisual 

15 ^qpsE^fiment? 

16 . THE COURT: Yes. 

17 { Br i e f pause . ) 

18 THE COURT: Ladies and gentlemen, if you eaiintot 

19 see the overhead, please false your hand. 

20 m. URICK: It might fee easier, Ms, Long, if 

21 you came around on this side of the table. 

22 THE WITNESS: Sure. 

23 THE COURT: Tbere is a light switch. 

24 MS. MURPHY: Your Honor, may we use the laser 

25 again? 



1 THE COURT: Y&S, fm Way. 

2 SHERIFF: Judge, do you need the light switch 

3 tuE-ned off? 

4 THE COURT: Yes, the light switch is back here 

5 (indicating) . 

g SHERIFT: Okay. (Indicating J 

7 THE COURT: Thank you. That will work. 

B THE WITNESS: What I have put up here j.s a 

9 luTHigraph from this particular ease . It has the case 

1& numbers on it. Tt also has what I haven't mentioned to 

11 you betore, is we are looking at six different locations, 

12 six diffsremt chron»soittBS , in otder to tfy to 

13 individualize these stains. So this particular lumigraph 

14 ia for D10S28. The "D" stands for DNA. The "10" stands 

15 fo^ Ghirofflosomfe humbef ten, aSid th6n section 28 . 

16 in this particular lumigraph, you can see fexst 

17 lanes it probably would be easier for me juet to point 

18 -- four lanes that have vhat lool^ like a ruler or ladder 

19 on those. We use those to help us measure how long those 

20 fragments are* in these ladder lanes are bands of known 

21 sizes. T know, you know, that, this size, for exanaple, 

22 could be 2,00Q, and this size could be 1,000, and the 

23 qomputer can help tell me that this Ofte is, you know, 

24 1,800 base pairs long. 

25 What we have on here also for an AC and MS, 
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1 those are two controls that we run within our laboratory. ^ 

2 Those pieces ci DNA must generate a certain banding 

t pattern with bancls in a certain location in order tor 

4 this jell or these results to be valid. In this 

5 particular case, all the controls worked properly. You 

6 can see here that you have a banding pfattem for the 

7 victim. There is a band right here (indicating) and a 

8. second band here (indicacing) . There is one for jsus^ct 

9 Syed^ which has tvm bands right here, one right here 

10 (indicating) and one here (indicati^) . Then there is 

11 one for suspeci Wi.cs, a band here (indicating] and a 

12 band here indicating) . Then if you go across here, this 

13 is the shirt, 4^/^3, and you oan S€sie that this ^jfigiSi^ 

14 pattern has bands in a similar location as that to the ) 

15 victim. It's hot similar to either on^ of the suspects 

16 amdt t^ir&fbrs^ t^oee> %«n3 pa^la -0eg|#(l#S :m ^iEtg a 

17 possible donor of 

IB We go on to con^uter size Uiese to actually 

19 iietigrmtti* «1ia« lefjgtiia- ist these are accarding t& tlss' 

20 rulers, and the computer sizing also indicates that the 

21 shirt maitehes the blood standard from the victim. That's 

22 ^rsmc^^ftte trmt^r fen . 

23 Now, I'll just show you a couple other ones. 

24 This one is chromosome num3aer one, s«eti<^ ntiuober seven. 

25 Again, the controls worked properly. You can see the 
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^ 1 victim's banding patt«m, a teld te?e (indicating) and 

2 one here (indicating) . Here is one suspect (indicacingj 

3 and here is the (Othei? ©u^ct (indicating) . They are 

4 excluded from the Shf *t'& %«nding pattern. hga::\, theae 

5 bands are lining up in similar locations. The victim 

6 eannot he i^Keln#es3 as feeing a donor of that stain. 

7 For chromosome number four, again, all the 

8 Gontri^le worked pre^rl^^. ig the victim's banding 

9 pattern, these two hands here t indicating) . Ym can sse 

10 it matches the shirt here (indicating) . It does not 

11 match either one of tihe suspects. The suspects are 

12 excluded. The \rictim is still included. 

O And then we have three more of these for three 

) 14 other chromosomes where, again, it matched the victim's 

IS blood stamdard. 
1« BY MR. URrCK: 

17 Q And based on all six analyses, were you able to 

18 reach a Gonclusi€^ 

19 A Yes, I was. 

20 Q And what was that conclusion? 

21 A that the victim cannot be excluded as being a 

22 possible donor of the blood from the shirt. 

33 Q And have you explained the basis for that 

24 conclusion through showing those luraigraphs? 

25 A Yes, I hav6^. 
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1 Q Aad can you tell the court \^ether you reached 

2 a «gemSi.rt1Si.cin eonceming the frequency this DNA profile 
% omsmxixiq in the population? 

4 A Yes, I did. 

5 Q What ChlSft f*GquGncy? 

€ A I would need to refer to the report again. 

7 Q Okay. 

8 A Thank you. The chance of finding or the 

9 probability of selecting a«i unrelated individual at 

10 random from a caucasipa population having a VSSUi profile 

IT. that matches that on the shirt would be one in 1.7 

12 billion, with a "B", and for an Af rican-Ameripan it would 

13 be one in 4.1 billion, with a "B". 

14 Q Are all the procedures zhat you just described 
13 generally accepted in the scientific community? 

16 A Yes, they are. 

17 Q If any of che sLeps in this analyses had not 

18 worked properly, what result would have been obtained? 

19 A There are generally two rei^ults that are 

20 obtained when something is not working properly. It is a 

21 tip result ©r we get no banding pattern or an inccHiclusive 

22 tme i^ie^ it smears so much that yoa ea^ see some 

23 smearing occurring in the victim's blood standard but not 

24 to the point that there wasn't a band there. We will get 

25 M- wm^imsi m will have m, ^li that f^suit: 
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1 


inconclus ive . 


2 


Q 


IS tilis c^tse wQrk mm ttofr cse^lfusiona drawn 


3 


from it 


suDject to peer review? 


4 


A 


Yes, they arc^. 


5 


0 


HOW does that process work? 




A 


In our standard procedures at the Maryland 


7 


State Puplice Crinte Laboratory, it is re^iuired that a 


S 


second iqettlifiaBS analyst go through the whole case 


$ 


folder, 


ail the |EE«)eadures, all the notes and the report, 


10 


and must 


^ree to that eo^iclasion also. 


11 


Q 


Again, to a t^astefftalsle degree of scientific 


12 


certainty, what are your opinions concerning the 


13 


Gonclusions of this case? 




A 


That the blood stain from the shirt, the victim 


15 


cannot be excluded as being $l donor for that i>lood stain. 


16 


.and that ftdnan Syed and Jay Wilds can fee excluded as 


17 


possible donors of that blood stain. 


18 




MR. URICK: Thank, you. Witness with the 


19 


defense . 




20 




CROSS-EXAMINATION 


21 




&y MS. GUTIERREZ: 


22 


Q 


Ms. Long, you didn'^fe pmtotm. tJsis analysis, di4 


23 


you? 




24 


A 


No, I did not. 


25 


Q 


And y€?u were not the second qualified analyst? 
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1 A Yes, I was. 

2 5© C^y. So you looked over these results after 

3 the person who performed them got them, right? 

4 h That ' d eorrefct . 

5 Q Kll right. Now, in layman's terms, when you 

6 say can't be excluded, that's not the same as saying th-at 

7 is the blood of that person; is it? 

9 ft No, it is not. We give a probability if it's a 

9 chance of being someone else. 

10 Q And that's that om ppint whatever? 

11 That's correct. 

12 Q One point some billion? 

13 A Bill ion, in the bilLioas. 

14 Q Ail righ;: . Now, you gave those probabilities 

15 as to a caucaaion population, correct? 

16 A Correct . 

17 Q And that probability for Che caucasion 

IS population is di££exent than the probability for an 

19 African - Aimer i c an , esrree t ? 

20 A Yes . 

21 Q Were y<3!U aware that the victim in this ease was 

22 an ^ian? 

23 A X am aware now, yes. 

24 Q But you weren't at the time this was done? 

25 At Mm Mot genes^iff tkiM' m^m-. 
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Q You just reviewed it? 

A It im ^Widtel Jfarylaiid state Police Crime 
LaboraLory pi?ii«!€tdures to give statistics on these two 
racial groups because they a^'e the highest racial groups 
in the State of Maryland, aittj what Wfe aipfe reporting is 
not a chan^ pf binding it for that person that we are 
matching it to, it's what is the chance of finding it in 

Q Okay. And you were aware or you have becanie 
aware that one of the so-^allecl suspects was also an 

A That's correct. 

0 And you are aware that an Asian is a different 

racial classification than either a caucasion or an 
African-American? 

A That's true. 

Q Now, your records indicate that the blood 
samples of the four that you mentioned, the blood san^le 
of the victim, of Adnan Syed> of 0ay Wilds, and the 
retrieved blood sample from the Shirt, were all submitted 
to your lai? on September 24th? 

A That's correct. 

Q September 24th, 1999? 

A Yes . 

@ This fall? 



1 A Yiee. 

2 Q- Wfeafe -ytm srw«re t^iat t^ie ■si'etim's blood sample 

3 was collected back in February on February lOth, 1999? 

4 A Ko, i was m>t aware of that. 

5 «2 ftnd were you aware that the Simim^mt^S Mlm^ 

6 vtaB collected on March 2ist^ 1999? 

7 A No, I had no knowledgfe. 

8 Q -m that Jay Wilds blood was collected sometime 

9 in later March, 1999? 

IQ A m, 1 did not knoft. 

11 0 Or that the blood sample that is identified as 

12 coming from the phirt, that that shirt was collected by 

13 the police on February 2Stk, 

14 A I believe that that may have been stated in our 

15 cover letter. I would have to re£er back to th^tt. 
l€ Q ©tsay. Now, when those blood samplQB were 

17 gotten really wouldn't impact on what your lab did, 

18 correct? 

19 A No, tli^t does tiiot have an eff^c^. 

20 Q But your lab is capable of conducting the 

21 analysis that you describe at anytime that sandflies are 

22 submitted to it a ip^ice agency; are you not? 

23 A As long as they are of suitable quality and 

24 ^antity, yes. 
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1 quantity isind quality, carrect? 

) 

2 A res. that's correct. 

3 Q And if they had been submitted to you at the 

4 time that they had beeih collected or sooner thereto, your 

5 late wmil^ to« mm mi& to conduct the same kind oz 

6 analysis? 

7 A Yes . 

8 Q Now, the blood chat is identified as coming 

9 from a shirt, were you given that ishirt? 

10 A m. 

11 Q You were only given a sair.pia oz blood that had 

12 been collected by someone from the Baltimore City Crime 

13 hab , eorreet ? 

) 14 A That's correct. They have their own screening 

15 unit. 

16 Q Okay. tliere is ndthing- afenormal ab&ut 

17 that, correct? 

18 A Kp, it is not. 

19 0 All ^i#it. And you were not ssteit^^^ a sample 

20 frotft la^ywhere else that was identified as somiething other 

21 than Islood? 

22 A NO, tJmm ^mm. tfes ^mm samples in t^wa «isat 

23 we received. 

34 Q All right, vfefe you ever made aware that there 

25 was another suspected stain on the very same shirt that 
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1 ait leaet w5ts siispeCtesS of being biological fluid from the 

2 viefteiin though perhaps not blood? 

3 A Now, lec me refer co my notes. 

4 Q Yea. 

5 tSrief pause.) 

6 A ic states in the aotes that what was received 

7 labeled as blood aamples from aliiz't vreire actually three 
B cuttings, two of which were used to perform the DNA 

9 testing and one we saved m case additional testing w^s 

10 needed . 

11 Q Okay. So the only thing that was submitted to 

12 you was that which some other analyst had already 

13 deterntined to be blood? 

14 A Correct. 

15 Q And when you got that bl,o.od, you, of course, 

16 pilsid confirmed that, in fact, it was blood; did you not? 

17 A No, I did not . 

18 Q Are you secure that your testing would reveal 

19 if, in fa©fe> tt wasn't blood? 

20 A, It is not my purpose to determine that. My 
ZX purpose is to determine that human DNA is there. 

22 Q 0fcay . 

23 A It could be from blood or something else. 

24 Q And you determined that, correct? 

25 A 
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1 Q But ther« was no saTuple ever swfamitted to you 

2 that was indicated to be jSMSne ©tSer Isoaily fluid from 

3 this victim? 

4 A Ito, As I stated teefsare. we received these four 

5 Bam^mt ttttly'. 

6 @ Okay. And your lab is, of course, capable of 

7 conducting I3KA ^maiysis oti biological evidence other than 
S Klcsafi-/ is it not? 

St A That's correct. 

10 Q It is capato of con^cting the same kind of 

11 analysis, say, m Something suspected to be another 

12 bodily fluid such as semen? 

13 ft Ves. 

14 Q Or mucous from the body? 

15 A As long as there are cells there. 

16 Q And you would es^ect there to be cells in a 

17 quantity of mucous that: is expelled from the body; would 

18 you not? 

1$ A ¥ou would expect it if it was in good quslt^ 

20 and quantity, yes. 

21 Q And good ccndition? 

22 A Yes. 

23 Q And if it was put on the same source, i.e. the 

24 shirt from which the blood was extracted, at the same 

25 n^Mm, fssx would expect it to be in god^ e^^liSition; would 
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1 ycxu not? 

1 

^ At really can't state that. Different areas of 

3 an item could have different contaminants on there or 

4 whatnot . 

5 Q Okay . 

6 A So I really can't Ssiy that for sure, 

7 Q But in any event, no other biological sample of 
B any fluid of any kind was ever submitted to you to 

9 identify in any way? 

10 A Ko. itmt the £our previously «taib^ items. 

11 Q Now, Ms. Long, you said the fundamental 

12 question that you start cait with is could the DNA in this 

13 avideiice, relating^ to th'e sviaenee that wsii #SBiiti:£lfe«t| feo 

14 you that came from the shirt, come from any of the ) 

15 eantgles that werfe also submitted t© you, correct? 

16 A Cor^^t . 

17 And tp answer that question in regard to Adnan 

18 Syed. after you conducted your testing, your answer is an 

19 unequivocal tmr 4b it ifss^? 

20 A That ' s correct , he is excluded . 

21 6 Pteaningf the blood that wa« identified and 

22 tested ^ ^Mng from ^ ^t mm tmns 

23 Adnan? 

i24 A That is correct. 

25 Q All right. And you also answered that question 
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1 absolutely in the negative in regard to Jay Wilds? is 

' 2 that correet'l^ 

3 A That's correct, 

4 Q An4 although you phrase your answer ^fferentlfy 

5 saying- that the victim ecmlll mt be excluded, given the 

6 probabilities that ^mx have es^ressed, it is likely, is 

7 it not, timt tl!^ blood on that shirt came from the victim 
a identified to you by blood? 

S A Yes, it's highly likely. 

10 MS. ©JTIERREZ: Okay. All right. I have 

11 nothing further, 

12 THE COURT: Anything further from the State? 

13 MR. URICK: Extremely briefly. 

J 14 REDIRECT ilXA^lINATION 

15 BY MR. URICK: 

16 Q Do your signatures appear oti the W^^^b as 'aaj& 

17 of the original signatories of the report? 
13 A My initials a^^ear on each page. 

19 Q Paid you stated that there «rais a sKfficient 

20 Simple left ©f t;Jie ©ta'in such that if any independent 
51 test hadi been requested, it ^ml^ have been done? 

22 A ffes ; t^mt * s eon^ei: . 

23 Q And how many analyses a year does your 

24 laboratory perform? 

'35 A Me receive aibout 600 cases a year. Depending 
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1 on the itetns, I believe we did about ninety RPLP cases 

2 last year. 

3 Q And what criteria do ytm use in t^ntts df 

4 determining priority for pm^imrmix^ t^teestt tmrnm^ 

5 A Priority is given to the severity of the test, 

6 whether the case is a homicide, se^oxal assault « child 

7 abuse tJWismi «^ether or not it has a court date. We try 

8 to ensure that every case is done in time for the court 

9 date . 

10 (Bri^f pl^iliia 

11 MR. URICK: Wo further questions. 

12 THE COtJRT: ReeroSB. 

13 M&^SS -EXAMINATION 

14 BY MS. GUTIERREZ: 

15 G Ms. Xjong, you wears aware that the very first 

16 tims tlsst yena wer» aslMfd to lodte at any evidenea frm 

17 this case to make any kind of identification was on 

18 Sept^idser 24th, 19SS, correct? 

19 A That ' s correct . 

20 Q Prior to that date, no evidence was submitted 

21 to you; was it? 

22 A That's correct. 

23 Q And nobody asked your lab to conduct any type 

24 of anal$?«l*; is that correct? 

25 A We had not received the case by then, no, 
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1 Q Okay. And were you aware that when you 

2 iFecfitiilhea the case on 9/24 that the very first trial date 

3 in this case involving Adnan Syed was just about a week 

4 away? Wer^ you aware of that? 

s A *a6, 1 ma awa-fe of that. 

6 Q All right. And when did you complete the tests 

7 that you initialed? 

8 A This case was completed and signed back into 

9 the evidence vault on -November ISth. 

10 Q Sovembar l&th. And were you aware that that 

11 date was months beyond Che first trial date in the Adnan 

12 Syed case? 

13 A According t<3 my notes , it wais one 

) 14 MS. GUTIERREZ; Thank you. 

15 RE-REDIREGT EXAMINATION 

16 . . BY m. TOCK: 

17 Q And do the notes reflect that Melissa Stangroom 

18 had con^leted the initial results before the prior trial 
IS date and was pre^^sra^ bo bestify €iX3iily m 'm^Lis^m. 

20 report at the first trial date? 

21 MS. GUTIERREZ: e^jection. 

22 THE CGOT^T? Sti^ai^^ed. Wterfe a.te we going with 

23 this? I mean^ at this point/ you know, are there any 

24 further guestionSf Mr. Uxiek? 

25 MR. ORICK: No. 
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1 THE COURT: Ms. Gutierrez? 

2 MS. OUTIBRREZ: No, Youi:' Honor. 

3 THE COURT: May this witness be excused? 

4 MR. URICK: Yes, Your Honor. 

5 MS* <5UTIERREZ: Yes. 

€ THE COURT: May she be released from the 

7 sxibpoenas? 

8 MS. GUTIERREZ! Yes. 

9 THE COURT: Mr. Urick? 

10 MR. URIGK: Ye3. 

11 THE COURT: Very well. Thank yffifti iimch. 

12 THE WITNESS: Thank you. Your Honor. 

13 COURT: You are released from your msl:9$)0ena 

14 aft this tiwe but I immt fis^Hd yem timt fmsr «s?* gtiil 

15 technically a sequestered witness, which means that you 

16 cannot dlsG\23s your testiitisny with sarysMie who is yet t& 

17 be a Witn^fit 1a £M# eas&. IbS^j if you would like, 

18 remain in the courtroom and observe the trial in that you 

19 are now released from your subpoens.s, or you aj?e to 

20 go. 

21 THE WITNESS;; I need to go. 

22 'rm COURT: Very well. 

23 THE WITNESS: Thank you. 

24 MR. URICK: Might the court be willing to take 

25 about a five or ten minute recess at this time while we 
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take down the audio-visual equipment and get the next 
witness? 

THE COURT : You certainly n^y do that . While 
you are doing that well, is ±fe ^gfeia^ to take a lifetl^ 
while, do ycu think? 

MR. URICK: We also want to cheek am the 
witness and make sure that she is here from the MedisaX 
Examiner' s office . 

THE COURT: All right. Why don^t we then let 
the jury take a walk, and not U- l4^ng walk. I am just 
going to ask Deputy Sheriff Church just to walk you 
around to the jury room/ and yoa earn stretch yemr legs 

-Usi tfei*- f^-eilitie*, fiftst lis is going to bring you 
right back. When I say a short recess, Mr. Urick, I mean 
a shojrt recess. Okay? 

m. mt m -. ifes . 

THE COURT: Okay. You can leave your note pads 
face down. As l have told you, until the end of this 
case, do not discuss the testimony. We are going to 
bring you right back. I am not leaving the bench,, but my 
staff, the stenographer and the courtroom clerk, if 
would also like to stretch your legs, ycu are welcome to 
do so, and counsel as vrell. Mr. Church, thank very 
much. 

(The jury was excused from the CG»urtroom. ) 
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1 THE COURT: Well, actually I am going to le^ve 

2 the bench for a r.cmer.L. Mr. Whi-e. 

3 THE CIjERK: All rise. This court will take a 

4 brief recess at this time. 

5 {Brief recess . ) 

6 -OOO- 

7 ( Jtify xtse ti£«e^ent upon r&convening . } 

8 THE CLERK: All rise. This court now resumes 

9 in session, 

10 THE COURT: Please be seated. Are we remSf to 

11 proceed with the next witness? 

12 MS. MUWHY: Yes, Yoiir Jionor. 

It ms mmtx m, 1 1^ m -^m. vea^ weii. nave 

14 a seat. Mr. Church is going to bring the jury back. ) 

15 (Brief pause.) 

le frhe jury retumeidt to the e©tiK^#66lttiJ 

17 THE COURT: Please be seated. Okay, Your next 

18 witness . 

19 MS. MOR^Y: Tftai^ tsasG^. M fehis 

20 time, the State calls Doctor Korell, 

21 THE COURT: Doictor Korell, please stand, raise 

22 your right hand, and listen to Mr. WSStl^ ^ ptmi.^ 

23 the oath. 

24 MARGARITA KOMEht 

25 a witness produced on call of the State, having first 



1 been duly sworn according to law, was examined and 

2 testified as follows: 

3 THE CLERK: You may be seated. 

4 THE WITNESS: Thank you. 

5 THE CLERK: You're welcome. Please keep your 

6 voice up and state ypur narae for the record? 

7 THE WITNESS; I'm Doctor Margarita Korell, K-0- 
8. R-E-L-L. 

9 THE CLERK: And State yrsv^t tmeinees addre«e 

10 the record? 

11 THE WITNESS: 111 Penn Street, p-E-N-N/ 

12 Baltimore, Maryland, 21201. 

13 a^K: 'Fhante yoa . 

) 14 THE COURT; You may proJ3@e4. 

15 MS. MIJEPHY: Thank ym. Your Honor. Good 

16 &f^mm&mt flSiptor llorell . 

17 THE WITNESS: Good afternoon. 

18 DIRECT EXAMINATION 

19 BY MS-. MURPHY: 

2D Q Could you please state your title for the 

21 ladies and gentlemen of the jury? 

22 A 1'^. an Assistant Medical Examiner at Che Office 

23 o£ the Chief Medical Examiner in Baltimore. 

24 Q What are the duties of the Office of the Chief 

25 Medical Examiner? 
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1 A The duties are to determine the cause of death ^ 

2 in people who have died suddenly, unexpectedly, 

5 violently, like in homicides, smicidise, accidents, or in 

4 cases in which somebody ^^Mia while not under the car«6 of 

5 a physician. That means an unattended deatil. 

€ Q What arre yo^ duties as an AsiSistaint Medieal 

7 Examiner? 

8 A My duties are to determine the cause of death 

9 in hcmicides, suicides, accidents sn<$ unattended deaths. 

10 ^ And your work includes the performance of 

11 aut^^,i««? 

12 A Yes, tna'am. 

1^ ^ j^FHT l^dsig have you been practicing in this 

14 field? ■ ) 

15 ^ As an Assistant Medical Examinerr since Oetoi^r 
i'S *oi 'T®. Be^sifie that, I i«srsf ttore fmite m: ftersbciate 

17 BisitlaiSlogist -- that's a training type job at the same 

IS Office. Before that, I was an Associate Pathologist also 

19 at the Coroner's Office in Pittsburgh, Pennsylvania. 

20 Then I have been doing forensic pathology all that time. 

21 Tlisn before that, I did training in anatomical and 

22 clinical pathology that's hospital type pacr.oiogy -- 

23 at Fordham and Collier (phonetic) Hospitals in the B3:onx, 

24 New York. 

25 Q What type of education do you have to be an 
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Assistant Medical E^miner? 

A Well, I'ln a p^sician, and I became a physician 
at tl^ rmiveit&itY Biienos Aiires, Argentina. Then I did a 
rotating internship at Fordham Hospital in the Bronx, New 
Ygik, Rotating means going through the several specialties 
available at that hospital. Then I did my forensic 
pathology in Pittsburgh, Baltimore and then as an Assistant: 
Medical Examiner since Qmt-ober of '7S. And I'm licensed to 
pxae^^m mfs6±^sim in tM0 State. 

Q During your career in Che Office of the Chief 
Medieal Examiner, how many autopsies, if you can 
approximate, have you performed? 

A By now, thousaz»3E. 

Q Can you e^lain what ^le ^meot forensic pathology 
means? 

A Well, forensic pathology ia a sub-specialty of 
pathology that essentially deals in defcermining the cause 
of death In honiieldes, suicides, accidents, sudden deaths 
and unattended deaths. And this is done by doing an 
external examination of the body to determine the general 
abearance of the body, any iaju£-ies, and then throiKrh an 
internal examination we know as as an autopsy, we determine 
the extent of the injuries or extent of any diseases that 
may be present at that moment. We also take body fluids, 
blood, bile atidyoi: urine, if available, for toxlcological 



testa, IE thttre ie any evidence still in the body, we will 

retrieve that. Evidence would be in a gunshot wound the 
bullet still in the body. 

Then we w411 wmtn&ltize it irt an autopsy report, 
and we write out a death certificate with the cause and 
manner of death. 

Q Thank you, Dr. Korell. During your years of 
experience with the Office of the Chief Medical Examiner, 
have you ha^ occasion to observe ma^ ottaes in whlgslt. ;Ehtt 
cause of death was strangulation? 

A Tea. 

MS. MURPHY: Your Honor, at this time, I would 
inquire aa to whether the defense will stipulate to Dr. 

MS. GUTIBR^^: We would certainly stipulate to 
Sr. Korell' s expertise^ 

THE COURT: Very well. And the expertise is as 
an esipert in forensic pathology. Is that correct? 

MDRPHY: That*» fS^rrect, ^mt Honor. 

THE COURT: Very well. Let her be accepted as an 
es^ert in fsrensic pathology. 

MS. MURPHY: Thank you, Your Honor, and thank 
you. Counsel. 

BY MS. MURPHY: 

Q Dr. Korell, did you have ocoasion to perform an 



autopsy oti a M's Hae Min Xiee cmi FeOMniary 10th, 1999? 
A 4^stt . Yes . 

Q And where did that occur? 

A At the VS^Mml Hxantiner's Office in BsAlttmrnm, 

111 Penn Street, * 

m. MURPHlf: May I i^)|KCoaeh ths witness, tour 

HSnoit? 

THE GOORT: Yes, you may. 
MS. MCmPHY: thank, you. 

BY -MS. MURPHY: 

■ Q Dr. Korell,. I'm showing you «$iat'9 been pre- 
marked as State's Exhibit 3, and also what's in evidence as 
State's Exhibit 3 -A. Can you please review these documents 
and tell us if you recognize them? 

A (Pause while witness reviewed documents) . Yes. 
This is tlie notariaed copy of the autc^y on M's Hae Min 
Le«. ^lEr 0a»e »u«iitoser was 9^S9-5io with attached photos. 

Q Does that document fairly and accurately depict 
y^cr findings in that autopsy? 

A Yes. 

MS. MaRPHY: Your Honor, I would ask that State's 
Exhibit 3 be admitted into evidence at this time. 
THE COURT J Any objection? 
MS. QWC^W^^*. msae^ 
THS COURT: Let it be admitted. 

38 



1 




MS. MURPHY; 'niank you^ ?bur Honor. 


2 




[state's Exhibit Number 3, autopsy protocol. 


3 


marked and received in evidence) . 


4 




BY MS. MURPHY: 


5 


Q 


And, Doctor, do you have a copy of this with you? 


€ 


A 


Yes. 1h3iZ*s original. 


7 


Q 


Dr. Korell, where was this autopsy perforraed? 


8 


A 


In the Autopsy Room at the Medical Examiner's 


9 


Office. 




10 


Q 


And based on your findings, to a rea5onab.le 


11 




mdicsLl certainty^ h&v& formed an. sx^rt 


12 


opinion concerning the death of M's Lee? 


13 


A 


Yes. 


14 


Q 


cm {»^ase esq^lain? 


15 


A 


Well, the cause of death was strangulation. 


X€ 


0 


Oteiy. And the maimer of death? 


17 


A 


HOmlOide . 


IS 


0 


Can you es^lain the basis for your finding? 


19 


A . 


Well, the signs of strangulation ecmsisted in 


20 


petechial 


hemorrhages in the eyes, petechial hemorrhages of 


21 


tiny, minute areas of fcleeding, etnallar than pinpoint, or 


22 


pinpoint size. They were located in the conjunctiva of the 


23 


eyelids, the lining of the eyelids on the left side of the 


24 


left eye, 


and on th« WMffsKses of the ®y«fealls on both efm. 


25 


Now, on the surfaces of the eyeballs the bleeding was 




1 lai^er than petechial, and there vere hemorrhages there, 

2 Then <m t:he neek, «jhe had a cm the right 

3 side of the neck, and on dissection of tl^ neck -- now, 

4 diaseoticii of the neck meazis goin§, doing an incision on 

5 the upper part of the chest reflecting the skin and muscles 
e up to the chin, and then exarainiag each and every masele 

7 and blood vessel in eite tlve^inB ^lled the strap 

8 muscles. Some of chem you can feel them on the neck, and 

9 then examining them. The voice box, and the hyoid bone, 

10 which is a bone in the shape of a small horseshoe that is 

11 j^rt of the back of th^ tongue. That's what the tongue is 
13 attAched to. 

13 Now, on dissection of the neck, we found 

14 hemorrhages, TlKtt means blading on the u^per aspects or 

15 segments of the strap muscles of the neck, which are the 

16 muscles that go from the jaw to the stemiun, and to the 

17 clavicle, 0^ %lm tra^s&a, and the ones that were 

18 affected were the sterno hyoid and sterno thyroid muscles. 

19 Sterno means the J^east b<me. Byoid is the hyoid b^e. 

20 Sterno thyroid, that's the muscle that goes from the breast 

21 bone to the thyroid cartilage. That's the Adam's Apple in 

23 Then on looking at the hyoid bone, which is in 

24 the shape of a horseshoe, this little horseshoe has a 

25 middle portion that's the body, and then two little horns. 



one on the right asid cfliie on the left, and at tho junction 
of the left horn with the body, it was dislocated with an 
area of hemorrjiage, that means bleeding, into the 
surroundinsF t^mmm. 

These are all indications of pressure applied to 
the skin and 6n the neck with bleeding. That's laat normal 
to have bleeding in the strap muscles of the neck, plus 
this location in the hyoid bone with bleeding on it, 

Q SO, the hybid bone that you've described. Doctor, 
is it fair to say that that bone was actually broken? 

ft. Yes. 

Q Dr. Korell, are you able to pinpoint in this case 
a specific time of death? 
A Ho. 

Q Are your observations consistent in this case 
with the victim being imirdered and buried 4n January X3th 
of that y&Ktf 

A Well, I did the autopsy, that was February 10th. 
Y&3. Yes, I d^aa't see ai^&in^ inconsistent of having 
occurred around that time, yes. 

Q 9ftmt cd^erv^ions did you make in this case that 
would be consistent with the victim having been dead for 
several weeks? 

A Pirst o€ aril, she had fixed livor. That ffieans — 
1-i-v-p-r, is the settling of the blood after somebody 
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dies, and it sectlea on pAict in which the person lies 
on the longest. It's iJltilSlt aiscoloration, and it's due t( 
the settling of the blood in the blood vessels after A 
certain ambunt of time, that varies. The blood vesseld 
break, and you have blood in the surrounding tissues. 

So, you have livor aRsafti^, la-o-r-t-i-e. The 
first couple of hours it's unfixed because the blood is 
still in the blood vessels, and when you st^ply pressure cm 
the skin, the area where yavi apply tlie pressure blanches. 
Now, several hours later it starts, no matter how much 
pressure y<m apply, the area stays blue-grey in color. 

Then there was also decomposition by, you know 
evidence of decomposition on the body in the form of skin 
slippage and losing of skin. 1^ body was cold, rlg@r 
mortis was easily broken in this case. Rigor mortis is the 
stiffness that occurs after death. Easily ferofeen means 
that at t)m fis^ couple at hours tiM body is flaccid. 
After a few more hours they start, the joints start 
getting, begin to become stiff, f^ien after a certain 
amount of hours, the stiffness disappears also. But there 
was evidence of decon^osition, and so 
Q Thank you, Doctor. 

A But I cannot approximate the time of death, no. 
Q Based on your ^^eT^iesee, how long approximately 
would it take for someone to die of strangulation? 
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A Well, it depends on how long the p£%sj3mre is 
applied. Hbw> If same^o^ v^liisn pTe««we on t/tie neck for 
ten seconds or so, and then the person becomes unconscious, 
then unconsgioustiess leads into death a couple of minutes 
later. 

Now, if I may say, somebody dies of strangulatieai 
because @£ ti^ii pressure applied to the Mdi!^ of the 

neck, not really applying pressure on the voice box or on 
the trachea^ juat the pressure atpplied to the artfi^ies that 
you can feel here in the neck and the adjacent vein, 
together or separate, that's what kills a psTBrni, 

Q Is it fair to say, Doctor, then that ten to 
fifteen seconds would suffice to bring about the death of a 
person by atrangulatiom? 

A Ten seconds would be unconsciousness. Then it 
takes several toottb seconds to c<»3tinue unconsciousness, and 
then i^t^ #atft1i. 

Q Do you have an opinion. Dr. Korell, as to whether 
streusgulatim in this case occurred taanus^ly, by hand, or 
by some other means? 

A I don't have any indication that a €:ord cr any 
other implement was used. There is only a bruise on the 
front of the neck. It doesn't have any particular shape or 
anything like that. So, in my opinion, it's manual 
strangulation. 
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1 Q Dr. Korell, in your findings in thia case, did 

2 you obdwm any eafes, latewwations, any other visible signs 

3 of bleeding on the victim's body?. 

4 A Ko. I only saw comething under the skin on the 

5 head . 

6 Q Pkay. We'll get tc that in a moment. Can you 

7 define the term pulmdM«iy edema, please? 

8 A Pulmonary edema is non-specific, but it's fluid 
S« that accumulates in the lungs essentially, aiid it's made 

10 out of watery fluids mixed with red cells. 

11 Q Is this fluid, does this fluid escape the body at 

12 or around the time of death? 

13 A It may, yes. 

14 Q And ima would it do so? 

15 A Well, it would come up, sort of bubbling up 

16 through the trachea -- that's the wiaf^ipe -- thrcaagh the 

17 yf^m tee, sn0 tfeen IfKto the mouth. 

18 Q Is it possible,. Dr. Korell, in c&se of 

19 strangulation that this bloe% fluid would come from the 

20 mouth or nose? 

21 A Then you also, with the presmure applied to the 

22 neck, the same way you get petechial h^orrhages in the 

23 eyes due to the lack of ©xygeji, other little blood vessels 

24 break in the nose and on the roouth, and you may get fluid, 

25 bloody fluid coming from there also. 



Q Now, does this occur -- when did this occur in 

relation to the time of death? la it something that 
hap^iijg right away of ifluoh latter? Do you Jiave bwi opinion 
as m 

A Well, it should happen almost right away, you 

)cnow. 

Q Now, you mentioned bruises, Dr. Korell, on M's 
Lee's head and neck. 
A Yes . 

Q Can you describe those for the jury^ please? 

A tea. The one on the head waa in the part of the 
head that we call the subgaleal . Subgaleal hemorrhages or 
bleeding is bleeding right on th^ f^gj^cee of the skull 
boKe, at£a t^fc was irr the right occipital area. Occipital 
is in the back of the head, and right temporalis muscle 
hemorrhage . 

Sow, on the right temple, and on the left temple, 
underneath the skin, we have «t muscle called the tempqaralia 
muscle, and there was bleeding in that area. This was all 
under the skin. 

Q Pmd this bruiaiag you've described was on the 
right side of the victim's head? 

A Yes . Yes . 

Q This type of bruising, does it occur when the 
heart is jSUitiEiihg or not? 



A Oht yes. TO beceane a contusion, a contusion is a 
bruise, the heart has to be pumping, yes. 

MS. MURPHY: May I apgaroach the witness, Toms 

Honor? 

THE COURT: Yes, you may. 
BY MS. MIRPttY: 
0 Dr. Korell, I'll show you what's in evidence as 
State's Exhibit 13, which depicts a blood stained tee 
shiirt. 

A Yes. 

Q Th<is stain depicted in tliis photograph, in your 
opinion, is that consistent with the type of fluid you've 
described in pulmonary edema? 

THE WITNESS: Yes, it's 

THE COURT: Overruled. Well, sustained as to tl^ 
question at this point. If you would lay a foundation of 
her knowledge of what that may look like, and then you can 
ask ber the questiom. 

BY MS. MURPHY: 

Q Thank you. Your Honor. Dr. K&rell, can you 
describe the fluid as it would appear? 

A Ygu know, pulmonary edema fluid is sort of light 
pink in color, and if some little blood vessels in the nose 
break up because of the lack of oxygen to the blood 



vessels, the capillaries break, there may be small, a 

little bit darker type of bloody fluid. 

Q Now, can I atsic you, Br. i©orell* the fluid you 
have just described, is it consistent with what is depicted 
here in these photos? 

MS. GUTIERREZ: Objectii:»l. 

THE CCURT; Overxuieu. 

THE WITNESS: Yes. It's like what we see in the 
pktmm. It's light pitik inw^jm. That's tnore c0npltft«iE£ - 
with being pulmonary edema. 

MS. MURPHY: Thank you, 0r. Korall. Court's 
indulgence, please . 

THE COURT: Yes* 

(Brief paiSsis) . 

MS. MURPHY: No Other questions. Your Honor, 

THE COURT: Tliank yaa. Withes& with you. 

MS. GUTIERREZ: Thank you. 

BY MS. GUTIERREZ: 

Q Dr. Korell, the pulmonary edema that you spoke of 
is actually a fluid. Is that correct? 
A Yea. 

Q Now, during your autc^s^ that you performed on 
February lOch, did you determine whether or not there was 
pulmonary edema visible, either to the naked eye or through 



your suialyeie^ tfctat appeared on the body of Rafe Min Lee 
that you conducted a pathological examination on? 

A Yes. Both lungs, especially. The right lungr 
wei^heel 540 grams, the le£t 3S0. That means that tisey were 
heavy, and the cut section, you know, on the cut cut 
fiie<:rf;icai means when we cut with a knife through — 

Q That's after you open up the body? 

A Right . 

Q Okay. 

ii After we take the whole body, the body organs 

out. There was a t^e of bloody fluid oa the cut s^etien. 

Q And there's nothing unusual about the appearance 
of pulmonary edema on somebody who has been strangled, is 
there? 

A Ko. 

Q cacay. Now, you, of course, can only tell us what 
your examination reveals, and that is the evidence of 
injuries that you saw on her body underneath her slcin. 

A tm&i ^^n ehe had that ismiam on the right 
side of the neck. 

Q She had the bruise on the right side of her neck. 

A Yeah. That measured one and a quarter by a 
quarter, yes . 

Q Okay. And that was consistent with what the 
findii^s from inside her body — 
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1 A Yes. 

2 fi' — appeared to ymx, C0iir©s)fe-'P 

3 A Yes. Yes. 

4 Q All right. And you, of course , looked for that 

5 once you saw the petechial, the petechial, because that's 
S sort, of the classic indicator of the star^n|fulation . 

7 A Right . 

8 Q Is that correct? 

9 A Yes . 

10 Q And that's becauae or the pressure that the cut- 

11 off -- is it ttie qut-Qff of the iilaod flow? 

12 A Yes . 

13 Q That causes death, not necessarily the cut-off of 

14 tlffi air flow? 

15 A Ko. That was 

16 0 Although cut-off of the air flow may also happen 

17 at the same time? 

18 A No. It's just the pressure on the blood vessels, 

19 because y©u really can't cut oit the air at tha windpijje — 

20 Q There from the outside — 

21 A -- because it's very, very firm. 

23 specific training in order to prepare to strangle another 

24 htaiian teeinf , d© they? 

25 A Training? 



1 Q Yes. Does one need to be trained to strangle 

^ 2 another feumsui being, if you know? 

3 A May I say I don't think that you need training 

4 for that. 

5 0 Okay. And, in fact, as you've Seecnrib^ It, if 

6 somebody applies sufficient pressure for as little time as 

7 ten eecottdfi, tfeat is in the right place -- 
S A Uh-huh. 

9 Q that that is sufficient to cause 

10 utiiconseiousnesB . 

11 A Yes. 

3.2 Q That if tlaat person is not then revived, would 

13 within a matter, a short time then become dead. 

^ 14 A Right. 

15 Q IS that ^af^dft? 

1€ A Yes, ma'am. 

17 Q All ris^t . And go hy ten a&c&oM sreall^f limm 

18 ten seconds. 

19 A Yes. 

20 Q Okay. And that if now, for instance, if in ten 

21 seconds one cuts off the blood flow and it causes 

22 uBconscioi^ness, unless there is resviv^il, that 

23 unconsciousness would remain. 

24 A Correct^ yes. 

25 Q And if that unconsciousness -- 

> 



1 A I mean, If you wouXd stop at ten aeeraicls, the 

2 per9@fi laay come back. 

3 Q Well, if you pause? 

4 A Tea . 

5 Q But -- 

6 THE GOfORT: Wait a ttdxtuties. I'm tmt sure I 

7 understand. Your answer was, if you pause? 

a THE WITNESS: I think at ten seconds a person 

9 becoioes uxicoxiscioti@, or may become unconscious. 

, 10 BY MS. GUTIERREZ; 

11 Q Leij rae for ray question asmane that ten seconds is 

12 enough, and it causes unconscd^l^ess . 

13 A Yes. 

14 Q UnGonsclousness in a human to somebody 

15 untrained might appear to be death, might it not? 

16 A Yea . 

17 Q If someone Is taawsonecious , t%!ex9 ^msms*t appear 

18 to be visible signs of life, right? 

19 A Right. Correct. 

20 Q And so for somebody untrained, they might assume 

21 that they have already caused death. 

22 A Yes. 

23 Q Okay. And if there 

24 A Now, if the person doesn't know how to check 

25 respirations or blood, you know 



1 


0 


Right . 


2 


A 


pul«is or semefcfaing like that. 


3 


Q 


Or to do anything to cause the person to revived 


4 


A 


Right . 


5 


Q 


Like CPR. 


€ 


A 


Right. 


7 


Q 


Or m^ifepmsfc^rig that person in some way, correct? 


8 


A 


Right. 


9 


Q 


Then the uneonsGionsness, because if you've cut 


10 


off the blood supply, ends up being death. 


11 


A 


uh-huh. 


12 


Q 


That's part of a process » 


13 


A 


Right . 


14' 


0 


T%at. if there isn't any interventi<m &^ son^^^ii^ 


15 


else doesn't occur, will automatically lead to death. 


16 


A 


Yes. 


IJ 




All right. iSfew, you, of emirs e, once you see 


18 


those particular hemorrhages, you look very carefully oa 


19 


the skin 


for evidence that there was sosm m&t that helped 


20 


cause the 


strangulation, do you not? 


21 


A 


Rig^t. 


22 


Q 


Because the skin would bear marks if there was a 


23 


rope or a 


line or something eXse that might help ajsply 


24 


e^al pressure ax-^tx^ ^te ws^^ mmsm^f 


25 


A 


Correct . 



1 


0 


That w&uld assist in cutting off the blood 


t 




* * 


3 


A 


Yes. 


4 


Q 


Correct? 


5 


A 


Correct . 


6 


Q 


And ±n ycmr careful examination* you found 


7 




6 


A 


Right . 


9 


Q 


New, before Y<m evened ^ip the htady to look 


10 


inside , 


you examined fully the body itself? 


11 


■ A 


Tee. 


12 


Q 


Con^letely? 


13 


A 


Yes . 


14 


Q 


Both your caafefully observing it c«B^all, and 


15 


Chen observing each portion of the body, correct? 


16 


A 


Correct . 


It 


Q 


And yott mhvUE^ a^l E>f ymm ti^i&m* ma^^^t 


18 


A 


Yes. 


19 


Q 


There was no bre^age of skin, was there? 


20 


A 


No, I mean, except for the decompositional 


21 


changes. 




22 




And by the decompositional changes you were 


23 


talking about/ there are some loss o£ skin because what 


24 




to the skin as a result of death itself. 


25 


A 


Yes. 



1 


Q After death, is that cforrect? 


2 


A Ri^t. 


3 


Q But t^ire was n6thittg that you observed that 


4 


Itiidit^ei^ fhat there was any injuries to the body that 


5 


broke the skin prior to death. 


6 


A Coanrect . 


7 


Q There was no blood producing injury anywhere on 


8 


that body. 


9 


A mtmm. 


10 


Q Was there? 


11 


A Correct . 


12 


Q And no blood producing injury occurring before 


13 


death, \3p until the tooment of death. 


l4 


A et54!^ect . 


15 


Q Or occurring at the time the strangulation took 


IS 


place on that y&ma girl's body. 


17 


A Oprrect . 


18 


Q Mo place on the face. 


19 


A Right . 


20 


Q Or the head, anywhere, smywhere at all on the 


21 


body, no injury at all. 


22 


A Correct . 


23 


Q No breakage ©f alcin other tl»n that wbie^ 


24 


attributed, based on your expertise, that was due to the 


25 


decomposition of the skin that had occurred after death. 
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1 


A 


Correct . 


2 


Q 


Correct? 


3 


X 


Correct . 


4 


Q 


The hemorrhages that you -- and lay people, we 


5 


talk about hemorrhages, essentially means bleeding. 


6 


A 


Bleeding, yes. 


7 


Q 


Qp^fi it not? 


8 


A 


Yes. 


9 


Q 


All tm hi6me»7Xt!a§«« tfhat you've 


10 


occurred under the skin, did they not? 


11 


A 


COi? rect . 


12 




Ok-ay. And chat included the, I guess it's on the 


13: 


rigfet side, m tfee l>^ck ©C the head? 


14 


A 


Yeah . Yes . 


15 


Q 


Okay. 


1$ 


A 


Back and side. 


17 


Q 


That bruising appeared under the skin, correct? 


18 


A 




19 


Q 


And that bruising, because it produced blood, you 


20 


know occurred before death, correct? 


21 


A 




22 


Q 


You don't know when it occurred? 


23 


A 


Well, it was fresh. You know, it was -- you 


24 


know, it 


was bright bleeding, so it was fresh, yes. 


25 


Q 


Okay, i&nd by fresh dould include how much time 
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1 


bef&re death? 


a 


A k couple Cf* minutes. 


3 


Q A couple of minutes? 


4 


A tea. 


S 


^ Okay. But you have no opinion as to the bruising 


6 
7 


oocarred at t:he time ©f deaths do you? 


8 


& 

Q Bto. And that also includes the bruise above. 


9 


the right 


■10 


A Temporal, temple, in the right temporal. 


li 


jQ -- ten^ralf and wmild t)mt be sort of at the 


12 


edgpe of the eyebrtw, feiaek? 


13 


A You see the temple is up here, and the temporalis 


14 


muscle ocmipies all of this, this whole aide there. 


15 


Q Okay. And that evidence of injury also, you only 


16 


observed c»«:e you peeled back the skin, and you looJ^ 


1^ 


tmderneath . 


18 


A Correct . 


19 


Q Is that correct? 


20 


A Correct, 


21 


Q That injury did not produce any br^^U^ge of the 


22 


skin . 


23 


A NO. 


24 


Q Okay. tfmm wm m mMmm ^ outside 


25 


of the body related to that injury. 
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A correct . 

Q And there was no evidence of any blood producing 
injury anywhere from that point: to any part of the frontal 
lobe of the face. 

A Correct . 

Q Correct? And if there was, you certainly wmllS 

have notated it in your report, would you have not? 
a - Yes. 

Q The pulmonary edema that you've described, you 
said it contains red blood cells? 
A Yes. 

Q And as containing red blood cells, it would 
contain a DNA of the person irfiose pulmonary e<^a it was, 
would it not? 

A Yea- 

Q All right. And like any bther bodily fluid, you 
are aware that bodily fluids can be subjected to DNA 
analysis to tym and identify t^m. Is tlmt correct? 

A Uh-huh. Yes. 

Q Ypu don't do that 

A No. 

Q -- but you're often privy to that being done on 
biological fluids retrieve from bodies you autt^^^. 
A Yes. 

0 All right. And/ fir. ICorell, when you examined 



1 


the body, again, you examined all the cavities, did you 


2 


not? 




3 


A 


Yea. 


4 




And one of th* things you look for anytime you 


5 


have a female victim is recent sexual activity. Isn't that 




correct? 




7 


A 


Yes . 


S 


Q 


Eapecialiy when a body is brought you tinder 


9 


circumstances that in asd «>f thisii^Wd jte-'t tmmsl 


10 


happened to the body, correct? 


11 


' A 


Um -~ 


12 


Q 


Readily. If It's a female victim. 


13 


A 


Oh, yes. Yes. 


m 


0 


Okay. Yem wmild aVmi^ teo mm if there had 


15 


been recent sexual activity. 


IS 


A 


Ob, certainly < Yes. 


17 


0 


Is that correct? 


18 


A 


Right. Yes. Yes. 


19 


Q 


And one of the things that you look for is the 


20 


presence 


in, anywhere in the body, including its cavities. 


21 


of 0en«^ 


or spermatozoa. Is that correct? 


22 


A 


Right. 


23 


Q 


And ydu caoducted all those tests on this body. 


24 


did you not? 


25 


A 


Yes . 



1 


Q 


And you found no evidence of Bpermatozoar 


2 


correct:? 




3 


h 




4 


Q 


Anywhere? 


5 


A 


Anywhere « 


6 


Q 


tftider any conditicai. 


7 


A 


Right. 


8 


Q 


Because if you had, you woiild have collected and 


f 


then sent 


it off for identification, would yciu ft©tf 


10 




MS. MURPHY: Object icai. 


11 




THE wraHESSt When we — 


12 




THE COURT: Overruled. 


13 




THE WITSBSS: We do — 


14 




BY MS. GUTIERREZ: 


15 


0 


You do a quick test? 


16 


A 


-- smears. ITo, it's not that guicfc, ^t smears. 


17 


and then 


they have to be stained, and then we look at them 


18 


under the 


n^cro8e®pe to see if there is any i^rm cells. 


19 


Q 


Okay. And that's a normal part of an autopsy, is 


20 


it nQt7 




21 


A 


Yes. 


22 


Q 


So, you didn't do anything different in this 


23 


case? 




24 


A 


Blitht. 


25 


Q 


Is that corarect^ 



) 
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1 


A 


Uh-huh. 


2 


0 


Kdw^ vhm ^t&pBY a it is naked* 




correct? 




4 


% 


Yes. 


5 


Q 


All right. imSi j&m \a^:» siware that this body was 


6 


found clothed. 


7 


h 


Yes. 


8 


Q 


Do you examine that clothing? 


9 


A 


Vfe describe it and them gi^ it ovbt to 


10 


police evidence. 


11 


Q 


Okay. And that, again, is your normal procedure. 


12 


is it not? 


13 


A 


Certainly , yes . 


14 


Q 


If you had noticed Slood or any fluid on this 


15 


clothing during your examination, would you have checked to 


16 


see if it 


corresponded to any specific portion of the body? 


17 


A 


Yes. If she had hdd a*iy mits <^ Isftillfet heles ot- 


18 


sofliething like that, then we would look at the clothing to 


19 


see if tl^ey xsc^rreeponded the sstm way. 


20 


Q 


And if there was something on the body that 


21 


matched that/ correct? 


m 


A 


Right . Yes . 


23 


Q 


And you found no such correspondence, correct? 


24 


A 


Correct . 


25 


Q 


And your report notes no such correspondence. 



m 



1 


A Correct . 


2 


Q Correct? And she appeared to be, in the autopsy 


^ 


^otos taken by your office when she was brought td your 


4 


office, to be fully clothed . Is that cv>rme^7 


5 


A Yes. 


$ 


Q There appeared to be some evidence on her bo^y, 


t 


particularly around her knees, that there were scratches or 


B 


holes in the stockings? 


9 


A in the paiit^^iosG. Yeah, in the stockings. 


10 


Q In the pantyhose. She had full pantyhose on her 


11 


bofily, ^id she not? 


12 


A Yes. 


13 


Q And that meant pulled up througb the crotch, up 


14 


to the waist. 


15 


A Yes. 


16 


Q All rigfet. 


17 


A 1%e neraotl ioejstifim. 


IB 


Q All right. Anc? your report notes that, does it 


19 


not? 


20 


A Yes. 


Zl 


Q Dr". Korell, the shirt that you e3Kffiilned, the 


22 


picture of which you examined, the one that you were asked 


23 


about, I think it's State's Exhibit 13. 


24 


A Yes . 


25 


0 Were you ever given that shirt to examine? 







1 


A 


t &a.v the photos. 


2 


Q 


Just the pho*fco»t 


3 


A 


Yeah, yeah^ yeah. 


4 


Q 


were you ever brought the shirt? 


5 


A 


No. 


€ 


Q 


Were you ever asked to eonfjare the ehirt with 


7 


anytMsg {Covered from the body? 


8 


A 


No. 


9 


Q 


Oid you take any samples from the body that 


10 


indicated 


Chat there was nasal fluid chat came out of the 


11 


body as a 


result or reXatjed to the strgmgulation that 


12 


paused death? 


13 


A 


No. 


14 


Q 


At any time T<mre you ewer as^ed to do that? 


is 


A 


No. 


16 


Q 


And at any time wer^ you ever aske4 to examine 


17 


the shirt 




18 


A 


No. 


19 


Q 


Gould ymi recognize rtasal fluid as distinguisl^d 


20 


from any other biological fluid by observation alone? 


21 


A 


Well, nasal fluid, If it ie mixed with mucous. 


22 


you may say, well, it's consistent with. 


23 


Q 


It has a certain consistency — 


24 


A 


Yes. 


as 


Q 


-- because of the mucous 



1 A Right . 

2 Q — s^aiaitSf @« tfe* 

3 A 1fs@, Yes. 

4 0 le that correct? 

6 Q And you've examined n^is^al fluid in the course of 

7 your expert pathological i^ep^e^ence, hav^ y^ii not? 

8 A Yee . 

9 Q Ab4 yoo know what it looks like and ttet it's 
Id supposed to look like. 

11 A Yes. 

12 0 And you would have been able to render an c^inicm 

13 as to whether or not something shown to you resembled nasal 

14 fliUd, would yau have nst? 

15 A Ves . 

16 Q And you have examined and obaerved and seen the 

17 bie^logleal flui^ ^14«d pulmon^y ih yist^ 
IS experience, have you not? 

19 A yes . 

20 Q Both from the pathology of examining bodies and 

21 in your hospital clinical pathology/ correct? 

22 A Rig^ht. I've se^ fwfetesea with in, 

^3 Q And you would be able to recognize what it is on 

24 a body, would y<au not? 

25 A Yes. 



Q And pulnionary ectema is a biological fluid not 
nec^»Rrily c^uaed by death, isn't that correct? 

A Yes. It's non-specific. It occurs in iffliltigjle 
other ci^'isumstances . 

Q Okay. In living lungs, is that correct? 

A Oh, yes. I've srfteit that, y&s, in pee^le with 
hifiart attacks or something. 

Q It doesn't just appear in dead lungs. 

A Ko. 

Q Is Chat correct? 
A Rigiit. Yes-. 

Q Depending on the condition of the body. 
A Yes, yes. 

Q Okay. Now, the other, all the ^aetlons that you 
were asked, did you render any opinion in your report that 
there was pulraonaxy edenra on this body? 

A ffis€«r fcfee respiratory system, I described a 
pulmonary parenchyma. That's the pulajKMnary tissue. 

Q Which meass the tissue from the lungs? 

A Yes. 

Q (Stay. 

A I said, extreme amount of bloody fluid; no focal 
lesioiia were noted. By focal lesions we mean a tuinor or 

Q Okay. But nowhere under that particular pbrtion 
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of Uie autopsy protocol that's entitled Respli^ory System 
or, in fact, anywhere else do you note the existence or 
presence of pulmonary e<tema7 

A Now, if 1 m&y BO, when we describe, we 
don't we say bloody fluid or bloody, foamy fluid. We 
*fesoribe — 

Q Okay. 

A We don't say pulmonary edema. 

Q Edema. Well. ^ !^ i^iStf^ibe bloody, foamy 

fluid? 

A I deseribed it as blooi^ fluid. 

Q Okay. And as you're describing the appearance of 
the respiratory system, is that correct? 
A Yes. 

Q Now, when you were asked, you said that that 

■ 

flui^ if it existed, may escape at the time of deai:h. 

A Yes . 

Q It doesn't necessarily have to. 
A It may, because, you know, the palmonaary edeTOa 
starts foaming up 

MS. MORi>H!f; Objss%ion. 
A and changing in the body, and comes out. 

Q Okay. Afid it can come out -- 

THE COURT: One moment. One moment. Counsel, I 
need you to allow the witness to finish her answer before 
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1 you ask the next question because, as I said, the 

2 stenographer has to gist it down, and I aisp would like to 

3 hear the answer. And what ie happening is that I'm hearing 

4 the end of, or the beginning of your next question before 

5 the answer la compieted. So, t wctul^ as)e that y<m allc>w 

6 the nrlitiijite m finish. 

7 KS. ©3TIERREZ: I'm sorry, Dr. Korell. 

B 1BE COtJRT: You were just saying about the tom^ 

9 fluid in the lungs. 

10 rm WITNESS: Yes. 

11 THE COURT: If you would finish your answer. 

12 THE WITNESS: Yes. It may isome naturally. 

13 I've seen it in live patients. It cc»aes through the mouth 

14 and nose, the light pink £l»uid, and also it comes out when 

15 the }30&f is move<i, when the body als© starts -- you know, 

16 it's not uncommon that it comes out through the nose and 

17 mouth, yes. 

18 BY MS. GOTI^gREZi 

19 Q My question, though, is you chose the word -- 
2Q MS. MURPHY: Objectiem. 

21 Q may, did you not? 

22 THE COURT: Sustained. And I'm going to ask 
S'S again if you n^ll allow the wil^^^sa to Mnlsh her sai^m^ 

24 before you ask the question. And she was^ I think, 

25 finishiz^ a few words, and I would ask that y&x do that. 
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1 




BY MS. mrriERRBZ: 


2 


Q 


Did you have anything else to add to your answer, 


3 


Dt. Kor^ll? 


4 


A 


No, 


S 


Q 


Okay. Dr. Korell, twice now you've chosen to use 


6 


the word 


"may. " 


7 


A 


Uh-huh. 


d 


Q 


Have you not? 


9 


A 


Yes. 


10 


Q 


And may, the use of it, implies that something 


11 


may haj^en but it not necessarily doea. 


12 


A 


Correct . 


13 


Q 


Qoes It not? 


1% 


R 


Yes. 


15 


Q 


And is that how you utilized the word may? 


IS 


A 


Ves. 


17 


Q 


Do you have any opinion as to whether or not 


18 


puline«iary ediatna itt amounts of any type whatsoever escaped 


19 


from this 


body that you examined on February lOth at or 


20 


near the 


time of death? 


21 


A 


Well, I don't know a hundred pes^eesat. Of eotifi^'. 


m 


I don't know a hundred percent, but now the shirt that was, 


23 


or the implement that was shown t© mm has very light pink 


24 


color. That's consistent with pulmonary edema. 


25 


Q 


And were yofu aware that a trace evidence es^ert 



) 
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1 mm^JtmSi that and deel«ifea it to be blood? 

2 h Well, pulmonary edema has red cells, ^nd she may, 

3 this person may call it blood, yee. 

4 Q I didn't ask you thac, Dr. Korell. I only asked 

5 you, were yoii aware. 

6 A No, 1 wasn't aware. 

7 Q Okay. And were you ever again, ever asked to 

8 ex£utiin<e that shirt? 
§ A No . 

10 Q Or to compare it with any findings that you 

11 determined i't^^ t^i# tBst yc»a gia^aiijtMS 

12 MS. idrOS'PHY: Objection. 

13 Q --on February IQth? 

14 THE COURT: Overruled. You may answer the 

15 qae»tie?n. Were you ever asJced to do that? 

16 THE WITNBSS: W^i 5S@„ »eSir 1 Was not. 

17 BY MS. GUTIERREZ: 

18 Q And are you aware of any of the ci^cuo^taiKses of 

19 this shirt? 

20 A KQ. The w^xealxmtB, of the ^hixt? No. 

21 Q Any M ^sbs eimaWiil^gfiM ^ t^ i^glxt. 

22 A No . 

23 Q Where it was found? 

24 A I'm -- no, I'm not sure where it was found. 

25 Q Okay. And 
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1 AT was told once upon a time where it was, Ji^ut I 

2 don't remember. 

3 Q But you don't feinember? 

4 A Yes . 

5 Q But of your own p^&rsonftl knowlBctger were you i&ade 

6 aware of all of the circunietenK^ o# ttle Iia^i&it^ &£ t$i±0 

7 shirt when it came into police custody? 

8 MS. MORPHY: Ctejection. 

9 THE COURT; Overruled. At any time were you told 

10 where that shirt was found? 

11 THE fUri^M^: t£ t remember, 1 tiiii^ 1 was told 

12 where it was found. 

13 BY MS ; GtHTERREZ: 

14 Q And when were you so told? 

15 A Well, that was when we disx^usaed the case once 
i€ the autopsy was finished and all of that. 

17 Q So, after you had issued -- 

IS A Yes, Aft&itt '^m. 

1.$ Q -- your autopsy report. 

20 A ifes, that was after. 

31 Q aet time you were told that, were you asked 

22 not just to examine the shirt, hut to alter your g^inlon in 

23 any way ^^eS 0ft information that you were told? 

24 A No. 

25 Q Weife you asked to render an adiiitional opini<»i in 
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X 




^^KcneNa on what -psa wetre told? 


2 


A 


Ko. 


3 


0 


Kas there any purpose baaed in any way relative 


4 


to your 


opinion that you were given the information you 


S 


were given, whatever it was, about the shirt? 


6 


A 


No. 


7 


Q 


No. Now, Dr. Korell, it is your opinion based on 


$ 


the absence of any evidence that su^eated a tool, that 


9 




1 Mt^angled manually? 


10 


A 


Yea. I don't have any Indication that ^rxy cord 


11 


or anything like that was us€jd. 


12 


Q 


Right. There's nothing like that, that appears 


13 


on the h 


o4y. 


14. 


A 


Correct . 


15 


Q 


Correct? So, now by manually, can yea* render an 


16 


opinicHi i 


as to whether or not the hands that sta^n^ifed her, 


17 


if there 


were hands, came from in front of her or behind 


la 


her? 




19 


A 


I cannot say. 


20 


Q 


And tto you have any opinion bajsed pn your 


21 


observatiosras @# l^he body &b <^%^Eg^l^ ^^l^? 


22 


A 


No, of course not. 


23 


Q 


Or hew big the hands were? 


24 


A 


m. 


25 


Q 


Or to what bo<^ they were attach^? 



I 
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A No, 

Q mrether it was a iQaXe me n female? 

a No. 

Q Or wt^ft the body was when it was strangled? 

A NO. 

Q And do you have ^ ©pillion, Vr. Itorell, iia^ on 
your expert exaininati«tns€ t%±3 young girl's body what, if 
any, time lapsed between the strangulation and the burial 
from tt&leh the bo^- was excavated m February 9th? 

A No, I don't have any time span of when it could 
have occurred. 

Q And, Dr. Korell, you said, you answered the 
questions of M's Murphy as to, well, was the time was 
the appearance of the body consistent with her havii;^ him^ 
murdered and buried on Che I3ch of January, and you 
answered, yes, it was consistent with, correct? 

A Tee. 

Q You, in your autopsy protocol, never rendered, 
you left blank the s^ace that is left tm im ^tofeemine 
the time of death, did you not? 

A R ight . 

^ And you have no opinion as to what the time of 
death was, do you? 
A Correct. 

Q In fact, the appearance of this young woman's 
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1 body and your examinaticoi of hex on February 10 th in no way 

2 led you render an opinion that, in fSttSt, her death by 

3 strangulation and her burial occurred together. 
A A Correct , 

5 Q Correct? So, in face, you can't tell us how long 

j5 aft:er her death she wae tmried^ 

7 A 0&mNS^t. 

8 Q And there's nothing in her body that gives you 

9 any indication to reti^r any opinion as to that, correct? 

1.0 A Correct , ma ' am . 

11 Q She could have been strangled one day awtd buried 

12 several days later. Could she not? 

13 A Correct . 

14 Q And that would be consistent with @veryi^£^ psu 

15 saw about this body, correct? 

■ 

IG ft, Correct. 

17 © And if late ha«3 Beeti iHOr^ered, strangled, the 

18 victim of a homicide, that would be consistent with that 

19 having occurred on the 14th of January as readily as it 

20 would be consistent with it having occurred on the 13th, 

21 would it not? 

22 A Yes . 

23 Q It would be as readily consistent with it having 

24 * occurred on the 15th of ^a^fasms^ as It would be the 13th. 

25 A Correct. 
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1 


0 


It would be as readily consistent if she were 


a 


niU3?dered 


on the 14th but buried on the 15th. 


3 


A 


Correct . 


4 


Q 


And, in fact, it would be as consistent if she 


S 


were buried wliatew^ day ahe was tnut^deted, on the 26th a£ 


6 


January, 


correct:? 


7 


A 


Correct . 


8 


Q 


All you could say from the appearance of the body 


9 


was that 


she had been dead for some time. 


10 


A 




11 


, Q 


that correct? 


12 


A 


Yes. 


13 


0 


And you based that on the appea**iBsee S£«r body 


14 


and the amount of decomposition. le that correct? 


15 


A 


Yes. 




Q 


And decomposition is a biological process that 


17 


occurs to everybody post-de^th, dc«9 it not? 


16 


A 


Yes. 


19 


Q 


Unless it's arrested by something else, like 


20 


cremation? 


21 


A 


Or embalming. 


22 


Q 


Or embalming. 


23 


ft 


Yes. 


24 


Q 


Is that correct? 


25 


A 





I 
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1 


Q 


Those processes stop further decomposition. 


2 


A 


Yes. 


3 


Q 


Correct? But otherwise a hady dmtmpicm^. 


4 


correct? 




S 


A 


dorreot. 


€ 




mt hmtm mm't deconipose at the same rate. 


7 


A 


Correct . 


8 


Q 


That the rat© at which they deccftnpose depends 


9 


upon a number of factors, does it not? 


IQ 


A 


Yes. 


li 


0 


And those include fefeft outside temperature. 


12 


A 


Certainly . 


13 


Q 


And the temperature at whieii tlie body is kept . 


14 


A 


Certaisly. 


15 


Q 


So, if the body is kept In a closed space, but 


IS 


which is 


cold, it would decompose less rapidly than ir il 


17 


were hot . 




18 


A 


correct . 


19 


0 


Is that correct? 


26 


A 


Of courae. 


21 


Q 


Hot speeds up decomposition. 


22 


A 


Certziinly. 


23 


Q 




24 


A 


Yes. 


35 


Q 


And that means the hot arQujid the hody wh^itever 



) 

74 



the circumstaflass are vrauld speed it up. 
A Certainly. 
Q corarect? 
A Yes. 

Q Gold elows down (feeompQsitien, ooirrect? 
A Correct . 

Q And that's both because cold elows down the 
biological process, but cold also surrounding ^ body 
slows down other biological processes, such as insects 

A Yes. 

@ — or bugs that feed on the body. 
A Yes. 

Q And bugs or insects speed up #ec0im«3Siteia»r^ ^ 
they not? 

A Weli, bugs or insects really work on the body mid 
feed on the body. 

Q And the evidence of bugs would be visible, would 
it not? 

A Oh, yes. 

Q All right. And did y©u ever at the time ®f ymr 
aiitopsy ctfecit temperature chart in Baltimore City 
around the area where this body was disinterred? 

A i^. 

Q You were aware, however, were you not, that in 
February, that January and leferuary had had ^mm- 
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of cold weather? 
A Yes. 

0 Were you not? 

A Yes . 

Q AnsJ that there had been snow that fflceurrsd 
between or before the body was fosis^ 
A tern.- 

Q Incictentally, Dr. Korell, you destiribed some of 

the processes post-death, and you referred to livor, which 
is really the blood, related to the blood in the body? 
A 'me s^tlin^ Sl^ blood, yes. 

Q The settling. And when we are alive, because our 
hsaxt w^mpBr ©ur blood eircalatea, correct? 
A Right . 

Q But after we're dead, there's no more pia^ing, so 
the blood settled essentially on ^« Iswest point? 
A Right . 
Q Is that correct? 

A Yes. 

Q And that's for all bodies, right? 

A ifefe. 

0 And once the livor, once the blood settles ^ it 
remains there, does it not? 

A Yes. 

Q Unless the body is moved? 



X 


A 


Well, the»e i« a* Bpan at time in which the livor 


2 


is unfixed. That's the time when the hody is moved, then 


3 


the livor moves also. 




Q 


Okay. 


5 


A 


Now, after several hours, the livor gets tixed 


$ 


and it 




7 


Q 


Then it gets fixed 


$ 


A 


-- ctoesn't — 


9 


Q 


--no matter what you do. 


10 




MS. MURPHY: Objection. 


IX 




THE COURT: Ovferrtiled. 


12 




MS. GUTIERREZ: I'm sorry, ^rell. 


13 




THE WITK^S: T^n caice it's fixed, no natter hew 


14' 


you position the body, it stays on the same spot. 


15 




BY MS. GUTIERREZ I 


le 


Q 


§timi ym J^st itiean it BBt.t%m, 


17 


A 


Yes. 


la 


Q 


And the blood tlien -- 


19 


A 


Doesn' t move . 


20 


Q 


stays where it is, jri^t? 


21 


A 


That's eorrset. 


22 


Q 


So that even if you take a dead body and you 


23 


asemove it 


from where it is, and you turn it upside dinmi 


24 


the blood 


would remain where it became fixed. 


25 


A 


Yes. 



i 

77 



Q Isn't that rigfat? 
A Correct . 

Q Because tl^ intemiil px^ms no lim^gfi^ thib 
blood, right? 

A Cdfireict . Riglit . 

Q Because there's nothing pumping the blood, 
correct? 

A Yes. And tht blood vessels, the blood in the 
blood veeselSi the blood vessels break up, and then the red 
cells go into the tissue, «tnd then it becomes Gonrpletely 
fixed. 

Q Now, coul4 you tell from your ^s^mination it the 
grave from which this young girl was r&xsoved the day lami&&s 
you autopsied her was the only resting place she had been 
in? 

A The only thing I can say is that she had frontal 
livor, and that means in the front. I don't know where she 
w^s befoxB she was ^tiried. Kd> X don't know. 

Q Okay. And 80 based on your observations, it 
woul<3 be ^ssible for this young girl post-death, whenever 
that may have occurred, tO have been held somewhere, the 
body held somewhere ;^ri^r to it being iaterred when it was 
found, from whence it was found. 

A Yes. 

Q there's nothiiig in ymr enervation that 
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1 


excludes that possibiixty. 


2 


A Correct . 


3 


Q Or teli« ym vh&thmt tli^te happenejfl «j2i* didn't 


4 


happen, right? 


5 




£ 


Q Because you are limited to the observations that 


7 


you could make from the body when it vam ]p:^eetlted to you. 


8 


A Correct . 


9 


Q la that correct? And there was nothing other 


10 


than telling at the time that the body was diaint«rred that 


11 


the livor you said was frontal? 


12 


A Yes. 


13 


Q And by frontsil. jim- li*er«lly fmsm the front of 


14 


the body. 


15 


A Yes. 


16 


Q Is that correct? 


17 


A Yea. 


18 


Q S® them, ttesfc i»eul^ you that the body was 


13 


facis down when the livor was fixed. 


20 


A Right . 


21 


Q Woiild it not? 


22 


A Yes. 


23 


Q Okay. Because that would mean the blood would 


24 


pool on the front of the body. 


2S 


A CSorrsst . 
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1 


Q 


And that wouldn't happen if the body post-death 


2 


were on its side. 


3 


A 


Correct . 


4 


Q 


Or on its back. Is that correct? 


S 


A 


tJnless , again, the w^m. moved while the livot 


6 


mortis was unfixed. 


7 


@ 


Was ua£ix^? 


8 






B 


Q 


Because then the movement itself would upset 


10 


wtwre the 


blood went. 


11 


A 


Correct . 


12 


© 


Is that ieorre©t? 


13 


ft 


Yes. 


14 


G 


And you coul<ih't tjell whether or not that 


IS 






16 


A 


Right . 


17 


Q 


You can't tell us whether that ;b©dy was moi^d 


IS 






19 


A 


Correqt - 


20, 




Prom your observaticaia. 


21 


A 


Correct. 


&» 


Q 


You ean otily tell us that llvpr fixed cm the 


23 


front of the body. 


24 


A 


correct.. 


m. 


Q 





I 



3; 


fixed. 


sometime post-death, that ahG was laid frontally. 


2 


A 


Yes. 


3 


i 




4 


A 


Yes . 


S 


Q 


that's all yc«i can tell ua. 


e 


, A 


Correct. 


7 


Q 


You also exatoiiied the body of M's Ha« HSin Lee 


8 


detexmiTie whether or not she i^sregnant? 


9 


A 


Correct . 


IQ 


Q 


And you discovert no evidence indicating amy 


11 


pregnancy . 


IS 


A 


Ocirrect . 


13 


Q 


Is that ^safifi^t? 


14 


A 


Correct . 


IS 


Q 


And that's very easy t© test foa?v^ is it not? 


16 


A 


Well, we just look at the uterus. 


17 


Q 


You can tell — 


18 


A 




19 


Q 


a pregnant uterus. 


20 


A 




21 


Q 


Is that correct? 


22 


A 


Correct . 


23 


Q 


And there ' s no doubt that she was not pregnant , 


24 


A 


Correct . 


m 


Q 


All right. And can you tell us when was, 
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although you saw no presence of spermatozoa, was there any 
evidence of recent sexual activity? 
A No. 

Q Is there any way that you can tell that? 
A Well, first, becmuBe of the sjpeimato^a, and then 
the amount of acid phsaaj^iMftaae. raat'a ah enzyme. 
Q And what doea Ithat come from? 
A That &&m&a from red cells aad prosthetic fluid. 
Q And that has to come from a penis, does it not? 
A Right . 

@ right. And i-f she Itad recent sexual activity 

that utiliagKd a condom to prevent any fluid from the male 
E^nis frotB entering her, would you J>e able to t«ll 

A No. 

Q m. $0, in any event, your report indicates no 
indication at vrtien mt most recent sexual activity was, 
does it? 

A Correct . 

Q Your report indicates no signs of a struggle that 
were evl4enc»d cm her boity. 

A By tiam you mean, injuries to the arms or legs or 
someplace? 

Q defansive or — 

A 1^. 

Q And no other bruisinf on any other part of her 
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body , 

a Correct . 

Q Not ©t h^ffe^eSe. 

A Correct. 

Q Not on her forearms, not on her l^f0, 

A Correct. 

Q No bruising t® amy ^a^t of her leg that would 
in<ai««fe* that she kicked something or someone during a 
Struggle to save her liie. 

A Correct . 

Q And your examinaCion of the body, of course. Dr. 
Korell, reveals no indieati^n of where her body was vtmn it 
was strangled. 

A Correct . 

Q in what position mm iMa w«s 

strangled. 

A Correct. 

Q m&% less what was her position relative to the 
person who manually strangled her. 
A Correct . 

Q You were asked about the horseshoe bone. I 
forget what that's called. 
A Hycid bone . 
Q Hycid bone, 
il »-y-o-i-d. 



Q That was broken, correct? 
A Yes. 

Q Wculd it take much pressure to hxeak thst? 

^ Yes, because it's quite liietete^. It's the back, 

in ths back of tbe t^agtie. it's beftitia the voice txsx, 
so it's ^thei:' ^m^Bcted. So, to get there you need quite 
a bit of force. 

Q Okay. 

A Especially in a young person. 

Q The fact that that was broken, etid that tell you 
anything different than is In your report about the 
circumstances of this yoting woman's death? 

A No. It indicates that the cause o£ death was 
p trangul a t ion . 

Q Okay. And the actual strangulatimi had t@ l^ve 
been caused by pressure — 

A Yes. 

Q --Oh the neck. 
A Correct. 

Q And was that pressure, based on your observaticH^, 
spread equally on either side? 

A Actually, the area of the brok^ l^ld was only 
on one side. 

Q Okay. And does that indicate to you that the 
faressure applied to strai^le this young woman was unevenly 
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1 


applied 




2 


A 


It ntay. 


3 


Q 


-- between the r?a^^ {oaei 


4 


A 


It may. 


5 


Q 


Did you rendeie ah opinicm as to that? 


6 


A 


Kb. 


7 


Q 


Okay. And could she have be^ — 


B 


A 


Most often it's erne side of the hyoid bone that' 


3 


broken. 


not both sides. 


10 


0 


Okay. And so, there^s nothing unusual about 


11 






12 


A 


Correct . 


13 


Q 


And she still could have Hmm strangled by the 


14 


application of pressure, whether it came ferg^ the front or 


IS 


from the baek of feer, that could have oaueed 


16 


unconsciousness in ten seconds or less. 


17 


A 


Correct - 


Iff 




MS. amf^m&i If you Mil just give me a 


IS 


minute, 


Judge. I thiifilk I've covered — 


20 




BY MS. GtrriER^Zr 


21 


Q 


In the petechial — 


22 


A 


i^etechial . 


23 


Q 


Petechial hemorrhages, you described they're on 


24 


the inside of the eyelid, right? 


35 


A 


Let me be ^ Xvift 



I 
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1 


Q 


And the eyeball, but -- 


2 


A 


On the left palpebral conjunctiva, that's the 


3 


lining of the eyelid on the left side. 


4 


Q 


Okay. So that 


5 


h 


And both bulbar eonjnnctiva. Bulbar is the 


6 


eyeisall it«elf. The eyeball itself is lined by a thin 


7 


membrane 


called the conjunctiva. In fact., both of them had 


8 


bleeding 




9 


Q 


Okay. Now, when you say the bleeding, would the 


10 


bleeding have produced blood running? 


ti 


A 


rt*« also on the membrane. 


X2 


Q 


It's underneath the Hiembrane? 


13 


A 


Yes, It's not free blo<»a, no. 


14 


Q 


Again, just like the bruising that causes th^ 


15 


hemorrhages underneath, this bleeding would not have 


16 


produced 


any rivulet of blood. 


17 


A 


NO. 


18 


a 


From the outside. 


19 


A 


No. 


20 


Q 


From the comers of the eye. 


21 


A 


No. 


22 


Q 


From anyplaGe in the eye. 


m 


A 


Correct. 


24 


Q 


And it would not have produced blood or fluid 


25 


rtaanlng on her faee. 
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A Correct . 

MS. QUTIERREZ: Thank you. I hshve nothing 

further . 

THE COURT: Witness with you. Any re-direct? 
MS. MyRPHY: Ji^t briefly , Yis>ur mmt. 

RE -DIRECT KXftMIN&TIQW 

BY HS. MURPHY: 

Q Or, Korsll, ^ perscttially conduct DNA 
analysis? 

A No. 

$ to, In it to say tfest if the police wanted 

that done, they would have to utilize labs for that 
purpose? 

A Yes. We don't do it in our lab, either. We 
provide them with blood or something, K^tever they misd, 
but not, we don't do the teat. 

Q Now^ you were asked on cross examination if a 
person would necessarily be able to tell Dthe^h&t 
unconsciousness -- would be able to dif ferentittB between 
unconsciousness and death. 

A And death. 

Q In your ea^rience, would a person with training 
as an emergency medical technician be able to tell the 
difference between unconsciousness and death? 
MS. GUTIERRBZ: CSalection. 

a? 



THE COURT: Overruled. 

THE WITNESS: A I'm sorry. 

Q You may answer that . 

A A perspn trained like that, yes, he should be 
able. Sh^ ehtmld be able. 

MS. MURPHY: Thank you. Dr. Korell. 
THE COURT: Anything; tether? 

MS. mm^ms B^hing tntt^mt from the State, Your 

Honor . 

BY MS. GUTIERREZ I 

Q Dr, EQrelJ, what is It that you would de-termine 
fett h0 sitt emergency medical personnel? 

A Well, these are people that work in ^nbulanqee, 
and at the scene of an accident, or %wfmT^ in natural 
problems. They check on the person to see how much injury 
they may havfe, what diseases may be bei^ affected and 
causing the person to need their assistance. And they do 
resuscitation. They check for pulse. They do all of tbls, 
asd they intubate. 

Q So, determining the difference -- 

A Yea. 

0 -- between unconsciousness and death would 
involve an emergency medical perscaanel actually checking 
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out the person. 

A Certainly. 

Q By seeiiag if they had a pulse. 
A Right . 

Q And checking the breathing rate. 
A Right . 

Q And doing other things that would determine 
whether ar not the person Were dead or alive. 
A Correct . 

MS. GUTIERREZ: Thank you. Nothing further. 
Tm COURT: »iy tliis Witness be excused? 
MS. MURPHY: Yes, Your Honor. 
MS. GUTIERREZ: Yes. 

THE COURT: And may this witness be released from 
all subpoenaes and sufmoxm^Bl 
MS. GUTIERREZ: Yes. 

THE COURT: Very well. You are excused at this 
time. Jjst itie advi^ you that you may not discuss your 
testimony with anyone who may be a witness in this case. 

THE WITNESS: Certainly. 

Tiffi CO^T^ Mid r tklwo fi^ise you that you are 
now released from the summonses r and you may, it you 
choose, have a seat in the courtroom if yau wmld like 
because at this time you are released and you're free to 
go.^ 

B9 



1 THE WITNESS: Thank you very much. 

2 (The witness was excused and le£t the 

3 ccairtroom) . 

4 MR. URICK: Does the court wish to do another 

5 witness at this tirae? 

$ TSB COURT: Yes, I would, r «tould like to go 

7 till 4:30. 

8 MR. URIcaC: May we have just a aecMiel to get the 

9 witness? 

10 THE OJURT: Yes. 

11 (Brief pause) . 

12 THE COURT: While we're waiting for this witness, 

13 do you want to have a discueelon with regard to that one 

14 scheduling issue for Friday or not that generated a note? 

15 m. GOTIERREZ: Oh I It's next Friday? 
1€ THE COURT: Next Friday. 

17 MS. GUTIERREZ: Ohl Yeah, we can. 

18 MR. UEIC^: I thought our final suggestion 

19 resolved it. 

20 THE COURT: Juat wait until -- 

21 MR. URICK: Yes, 

22 THE COURT: Okay. Very well. Perhaps you ean 

23 give vm- 'Sm lefef#, Ut. 1^^, S^b^t how many more witnesses 

24 would you say the State has? 

25 MR. URICK: Wfi have one n^re. 
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1 THE COURT: This is the last witness? 

2 MR. URICK: Yes. 

3 THE COURT: IU.1 ri#ife. Very well . 

4 MR. URICK: i think the court indicated it wanted 

5 to end about 4:00 or 4:30 to^ay? 

5 THE COURT: No. I mean feKr €he (sntlsre case. 

7 MR. URICK: Oh! N©., no. For the entire case^ 

S 1*^111 guessing around eight to ten. 

9 THE COURT: Eight to ten more witnesses? 

10 MR. URICK: Yea. 

11 . ©i^^T: Very well. You may proceed. Please 

12 step to the witness stand. I'd ask that you remain 

13 standing. Raise your right hand, and listen to Mr. Wftite 

14 as he renders Che oath to you. 

15 IBBA LYliET!TE UQOiMlE. 

liS a witness produced on call of the State, after having been 

17 first duly sworn, was examined and testified as follows: 

18 TISB CLEim: You ffiay be seated. Please ke«# i^pur 
10 voice up. State your name for the record. 

20 THE WITNESS: Irra Lynette Woodley. 

21 THE CLERK: State your address for the record. 
32 THE WITNESS: 9932 Linden Hill Road. 

23 THE COURT: Your fis?«b name again? 

24 THE WITNESS: Irra, two r's. I-r-r-a. 

25 THE CO^T: Woodley. 
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1 




WITNESS: Woodley, W-o-o-d-l-e-y. 


a 




THE COURT: Thank you. You may proceed. 


3 




MR. miCK; Thank you. Your Honor. 


4 






5 




BY MR. URICK: 


6 


Q 


Goad aftethooii/ M'b Woodley^ 


7 


A 


Good afternoon. 


8 


Q 


wh&re are you employed? 


9 


A 




10 


Q 


And how long have you been employed there? 


11 


A 


This is my second year. 


12 


Q 


And what is your position there this year? 


13 


A 


Pri^^pipal. 


1-4 


Q 


Drawing your attention back to the prior school 


15 


yesLT, the 1998/1993 school year, what was your position at 


16 


Woodlawn 


Hifh Sci^ol? 


17 


A 


Assistant Principal. 


18 


Q 


An4 <irawing your attention now to the Homeoeaalng 


19 


Dance in 


the fall o£ 1998, did you have occasion to attend 


20 


that? 




21 


A 


Yes. 


22 


Q 


Do you recall the date of that? 


23 


A 


I just kraow it «as in October. 


24 




And what were your duties at the Homecoming 


25 


Dance? 





) 
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1 


A 


I liad to supervise. I was on the door. 1 walked 


2 


■tftarough the deince to make sure that everything was going 


3 


well . 




4 


Q 


And did you know the defendant at that tifin»^ 


5 


A 


Yes . 


6 


Q 


And dxd you know Hae Min Bee? 


7 


A- 




8 


y 


Did there come a time when your attention was 


9 




tne two or tnem? 


10 


A 


\f M M 

Yes . 


11 




icow axa tnat <30ffie ai^ut? 


1.2- 


A 


Adnan's parents came to the dance, and at first 


13 


they were 


standing outside looking in. They .— 


14 


Q 


Klsere were you a% 'iMm time? 


15 


A 


At the door. It's a big glass window. The dsmce 


16 


was in the cafeteria,, and it's a big glass wintor, and you 


17 


can see right out this big glass window. And I was 


IS 


stranding right at that entraaceway. 


19 


©■ 


Why did that your attention? 


20 


A 


Because they were just standing there looking in 


21 


thrcmiFh the window. 


22 


Q 


Was anyone elara (^ing that? 


23 


A 


not at thie time. 


24 


Q 


what happened next? 


25 


A 


They came in, and they asked for their son. And 
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r w^t through thm dance to find their son. And we found 
their son, and he came out, and they taliee€. They were 
talking over to the side. I couldn't hear their 
conversation at that tine. 

$ Did you notice any gestures or anything of that 

sort? 

A I really let them talk. T was not trying to get 
involved with that. It was their son, and I let them talk, 
The^ Adnah left ahd weht inside the petrty, th« dance, 
excuse me, and he came ^acik with Hae Lee. And at that time 
he went over, they went over to where the par^ts were, and 
thjPt'^t when the voice, the nKmhe«''s v^e«, I eoald hear the 
mother's voice. I don't remember everything that she said, 
hut I rememher ^tnething to the effect of, "Do you know 
what you're doing to our family or to our house?" I don't 
— and her voice was raised. 

S0, St thsft timi, 1 ■mitim^ ©wsr t© thent^ an^ i 
took M^e Lee. I told the parents, I said, "I can't let you 
talk t© this child like this. He^F '^e?«its aren't here," 
and I sent Hae Lee back to the dance. And I left him with 
his parents^ and they wal}ced out the door. 

Q Did you have oOCasion to speak to M's Lee that 
night? 

A No. 

Q Or about that night at any time after that? 
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A I just, I montioneci something tio feeefr^ wem eisey 
still -- did she get things straight. You know, I didn't 
dig into it, l^e^aui^ I was riot trying — because it wasn't 
really a ^MS&qfJ issue, so I did not dig into that 
situation. 

Q Now, foaek on the nigfht of the Homecoiiiing Dance, 
did anything tui -.ii'^i happen? 

A I don't know I did not see him after he left. 
Another adminietrafcisf , i#tM9> was otst^ide, that he left, 

but I don't know the details of that. Left and came back, 
I'm sorry. But i don't know the details of that. 

MR- URICK: Thank you. Witness with the defense. 

BY MS. GDTIERREZ: 
Q M's Woodley, was it any violation of any a<:hool 
policy for Adnan Syed's parents to show up at ths dance? 
A Not to show up. 

Q Were fcheEft other parents there at the danee? 
Ik Other parents had some there were a couple 
of parents that had come to help supervise or had — 
Q ThG dance? 

A Yes. 
Q Okay. 

A The dance itself: Some parents came. They took 
pictures, and th^y left. 
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1 Q And was there anything, was there any criminal 

2 violation that occurred when they came up and asked to see 

3 their son? 

4 A. No , ma ' am . 

5 0 Did yovt know who they mre by sighting themt 

6 At knew eitfi^r studtttSCS ts^ld me that was tlmir 

7 parents, his parents. 

8 Q That was his parents. 

9 A Yes- J 

10 Q Now, you knew Attean Syed befoie that night, 

IX correct? 

12 A Yes . 

13 Q And you knew that he was a student, a senior at 

14 Hcodlawn. 

15 A ©errect . 

16 Q And that he was a good student. 

17 A I assumed that part. I assumed that he was a 

IS ^3od — I know you're not si:^os^ to a^Ssume, but I assumed 

19 that he was good student. He hadn't been sent to the 

2(3 office or anything like that. 

21 Q okay. So you had not had any bad interaction 

22 with him. 

23 A m, T did not- 

24 Q la that correct? And were you aware p^rior to the 

25 point where his patents asked you ta get him that he was 
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X 


dating 


Hae Min Lee? 


2 


A 


I saw them walk together. That'0 about it. 


3 


Q 


In the school itself. 


4 


A 


I saw them walk into the dance together. 


5 


@ 


Qh, okay, ad if they were A diite? 


6 


A 


AS if they were a date. 


1 


Q 


Okay. And had you, interacted with either of thorn 


8 


before 


the paes^s showed t;^? 


9 ■ 


A 


Just when they I spoke when they came through. 


10 


Q 


When they came through to come to the dance? 


11 


A 


To come to the dance. 


12 


Q 


Okay. Now, the dance was a lEomec^raing Dance. 


13 


0id that include all four grades? 


14 


A 


Yes. 


IS 


Q 


All right. And a lot of the students cane? 


16 


A 


Ic was a good number. Il wasn't a very large 


17 


turn-out - 


18 




tM' m le^ students come in €cd@^l«s 

1 


19 


dates? 




20 


A 


A good number of thCTR, yes. 


^1 


Q 


And were you aware prior to that evening that 


22 


Adnan 5^d and his family were Moslems? 


23 


A 


No. 


24 


Q 


And that going to dances was forbidden for 



} 
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1 


A 


No. 


2 


Q 


And dating was forbidden for Moslems. 


3 


A 


NO. 


4 


Q 


And when his parents asked you to get him, did 


5 


they explain to you why they wanted to see him? 


6 


A 


No. 


7 


Q 


Did they ask politely? 


3 


A 


Yes. 


9 


Q 


And when they identified themselves, did they 


10 


identify themselves as hie par^its? 


li 


A 


^liir slj«iMl.if8 Informed me that they Ms 


12 


parents . 




13 


Q 


So* vimn you yoti actually went over to thent? 


14 


A 


i'hey were standing there. They were asking for 


15 


t^iF son. I asked vto they were losskii:^ for, and the 


1€ 




ffife. t went inside, and I got Adnan. 


17 


Q 


Okay. So, you were responding to their request 


18 


to their son. 


19 


A 


Correct, 


20 


0 


And at the time that jnou were responcU-og, you 


21 




m anything wrong with that request, did you? 


22 


A 


Ho. 


33 


Q 


YOU, in ^t^, wSat and got their eon, correct? 


24 


A 


Yes. 


25 


Q 


And when you went and got him^ wae ha with Hae 
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1 


Hin Lee? 




2 


A 


I don't recall seeing them together at that time 


3 


but I really don't know. 


4 


Q 


Okay. And he came right with you. 


5 


A 


Ye©. 


€ 


Q 


Old he not? 


7 


A 


Yes. 


8 


Q 


You told him that his parents were there. 


9 


A 




10 


Q 


Didn't you? And he willingly asme with you. 


11 


A 


Correct . 


12 


Q 


Is that correct? And then when he got to where 


13 


they were 


, I assume that w#e outside the room wtoere the 


14 


aance was 


being held? 


15 


A 


Yes. 


IB 


Q 


ttiey went and wei^ taltelng to «aeh other, you 


li 


said, off 


to the Glde. 


18 


A 


Correct . 


19 


Q 


They weren't making a scene. 


20 


A 


At that point, no. 


21 


Q 


The parents didn't miake a scene. 


22 


A 


Not at that point. 


23 


Q 


And Adnan didn't n^e a aeene. 


24 


A 


No. 


25 


a 


Okay. There viae no hitting. 



J 
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1 


A 




2 


Q 


Or th£SMvitii9> 9^ ^^£^ , 


3 


A 


No. 


4 


Q 


Or stomping. 


5 


A 


No. 


€ 


Q 


No assaults o£ any kind. 


7 


A 


No. 


8 


Q 


And they didn't involve anybody else in their 


9 


discussion. 


10 


A 


Correct . 


xa 


Q 


tovL were still out wiiere tliey were/ correct? 


12 


A 


Correct . 


13 


Q 


Because you were keieping an eye on the wiboXe 


14 


(Sance, correct? 


15 


A 


Correct . 


16 


Q 


And it was sort of ^Ia^^aual for the par«3ts to 


17 


maam vip 


smd t® see oise o^ theiar cM-l^Srien, wasn't 1^ 


18 


A 


It was unusual for them to ask to see their 


19. 


child. 




20 


Q 


Okay. 


3X 


A 


Oh"! 1 was repeating what you asked me. 


22 


Q 


Oh! I asked the question, was it unusual? 


23 


A 


For a parent to ask for their child, no. 


24 


Q 


tro. And mm -ks^mm ^ in to where t^ ^mm 


25 


was , did 


you not? 
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1 


A 


Yes. 


2 


Q 


And he csmB back out with Hae. 


3 


A 


correct . 


4 


Q 


Did he not? 


5 


A 


res . 


€ 


Q 




7 


A 


Ho. 


6 
9 


Q 


He wasn't ^g!^ssi^- vas li®? 


A 


No, 


10 


Q 


Didn't s^}pear to be assaulting hsr? 


11 


• A 


HO. 


12 


Q 


i^d she didn't appear to be protesting. 


13 


A 


iJo. 


14 


Q 


And then Hae went to where his parents were. 


15 


A 


Yes. 


16 


Q 


And you weren't part of that conversation. 


17 


A 


Initially, no. 


18 


<3 


Ko. I^d m^aody asked ymi bo become ijm^ved in 


19 


that conversation. 


20 


A 


No. 


21 


Q 


Hae Min Lee never sought your help. 


22 


A 


Corr6et . 


23 


Q 


And from what you could observe, she never sought 


24 


anybody's help, did she? 


25 


A 


Correct, 



) 
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1 


Q 


She never screamed. 


2 


A 


No. She didn't say anything. 


3 


Q 


And she didn't walk away of her own volition. 




A 


No. 


5 


Q 


H&atever conversation she was having, she 


'$ 


appear^ 


; to be jetefrtfetpating in it. 


7 


A 


Participating in that she stood there? 


B 


Q 


Yes. 


9 


A 


She st<3iod there. 


10 


Q 


And she did not walk away. 


11 


A 


Correct . 


12 


Q 


Vou, during that conversation^ did you receive 


13 


any other information from anyone else, a student « si 


14 


teacher, 


a parent, anyone at all, that let you know why 


IS 


Adnan's parents were upset? 


16 


A 


No. 


17 


Q 


And did they do anything to explain to you why 


18 


th^ mm 


e i^jset? 


19 


A 


The only thing that I know is when the parents. 


20 


the mother's voioe fot loud, and 3b& was -- her voice, she 


21 


was raising her voice, and it brought ray attention because 


22 


she was 


raising her voice at Hae Lee. 


23 


Q 


Okay. And that's when you decided -^^^msvea^,. 


24 


A 


Correct . 


25 


Q 


And stop the eonversaticm . 



} 
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1 


A 


Correct . 


2 


0 


Ha« Kin Lee dicbi't atcrp thB ecasversation. 


3 


A 


N©. 


4 


Q 


And Adnan Syed didn't stop the conversation. 


5 


A 


No. 


€ 


Q 


And thmi from what you observed, Adnan left with 


7 


his pstTe 


fits. 


8 


h 




9 


Q 


You were told later by another school 


IQ 


SL^irdstt^ator thact AdxteUi later came back. 


11 


A 


Yes. 


12 


Q 


Aa4 r&mimed at the daiicfe. 


T.3f 


A 


%mm ism Mm back on the school property. 


14 


e 


Okay. And the only function, this was in the 


15 


evening, 


waa it not? 


16 


' A 


Correct - 


17 


Q 


There wa^'t any other function ha^giening owtside 


18 


^ felBB property, 


19 


A 


Correct . 


20 


Q 


-- was there? 


21 


A 


No.' 


22 


Q 


The oniy fuactloix that mB fea^j^Bnii^ was the 


23 


Homecoming Dance. 


24 


A 


Correct . 


25 


Q 


Now, you don't remetnber quite the exact date of 
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1 the Homecoming, buc would you agree it happened in October 

2 of 1908? 

3 h YSB. 

4 Q And that would be the fall. 

5 A Yes. 

6 Q Did you see Hae Ml)& 1^ mSi i^Sm&n SytSA S^-mt tim 

7 date of the Homecoming? 

8 A in sehool^ yds. 

9 Q And did you observe them interacting with each 

10 other? 

11 A Nb . 

12 Q, Did you ever become aware that they remained 

13 fiftsej? t^t dat« girlfriend and ijoyfrieind.? 

14 A No. 

xs Q Did you ever t>ecome aware that they, in lact, 

16 remained girlfriend and boyfriend almost np until Christ^nta© 

17 of 1998? 

18 A No. 

19 Q Some two months after the Homecoming Dance? 

20 A No. 

21 Q Did you receive any complaint from Hae Min Lee 
23 about his parents asking, apparently asking to see her? 

23 A We didn't discuss the situation. 

24 Q And was there any formal complaint filed in the 

25 adfeessa. ^ m^msp incluelt^ TSms Min Lee, about anything 
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1 


that occurr*ed at the Horoeeomija'ff? 


2 


A No . 


2 


Q was tlifiire any policy change mads hy Woadlawn, by 


4 


any flftSidLnistrator, related to the conduct of students or 


5- 


parents at any function, including a dance, as a result of 


€ 


what you daserved on Hoflveooming obTnetime in October, 199S, 


7 


as between Adnan Syed, his parents and Hae Mia I*eo? 


8 


A AS a poli<:Y» we dMi't have stud^ts beiii§ 


9 


apprtSfc^isa fey e^%fer par«Km:# without a parent being there. 


10 


Did I say that clearly enough? 


11 


Q 1 think so. 


xz 


A Okay . 


13 


Q And that policy existed before that dance. 


14 ■ 


A Correct . 


15 


Q And that's why you interveiMid, correct? 


16 


A Oora^ct . 


17 


Q My quQfltion is, as a result of whatever it is 


18 


thstt you observed occurring betwe^ Adnan Syed, his parents 


19 


and Hae Min Lee, was there any policy change initiated by 


20 


anyone conGerning the conduct of anyone at any school 


21 


fuBOti<m including a dance? 


22 


A No. 


13 


Q Kot in -- excuse me. Kot in 1998? 




A A policy change? 


25 


Q Yes. 



1 


A 


Not to my knowledge. 


2 


0 


And none in 1999. 


3 


A 


Not to nty knowledge. 


4 


Q 


And in addition to there being no complaint made 


5 


by fiae Min there a oo^laint filed her parents? 


g 


A 


NO. 


7 


Q 


And after that date, did you have any 


S 


interaction, formal or Informal* with 'AtSnan 3ye4's p«iren;t8? 


s 


A 


No. 


10 


Q 


You said that what focused your attention was 


11 


lli^iaffl Syed's mother's vedi£» raising. 


12 


A 


Yes. 


13 


a 


1& that correct? 


14 


A 


Yes. 


15 


Q 


Old you observe any other conduct, other than 


l€ 


thmtf 




17 


A 


As She was — she didn't do anything physically 


18 


to tlie ^ 




19 


Q 


okay. She didn't move towards her? 


20 


A 


She did move towsrd her but she didn't touch her. 


21 


Q 


And she didn't appear to be making any attempt to 


22 


touch her. 


23 


A 


She jnoved toward her. 


24 


Q 


Okay. 


35 


A 


Aaa her voice, it was gettixisr loudej;. 



) 
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1 


Q 


0i4 y&3t «Vfer aee her make any physical move of 


2 


any kind 


that you pereelved to foe a threat to Hae Min Lee' a 


3 


sa£ety? 




4 




Just the movement toward her. 


5 


Q 


Okay. And at that time that you saw that 


€ 




did Ha« Hin Lee move? 


7 


A 


Not that I recall. 


B 


Q 


Hhere this was taking place was right otttside the 


9 


3^iicaft Wb dance was taking place? 


10 


A 


Yes. 


11 


Q 


Aiid was there mu6ic at the dance? 


12 


A 


Yes. 


13 


Q 


53id was it land? 


14 


A 


Yes. 


15 


Q 


Was it audifele from where you were at«aiding? 


le 


A 


Gould I hear the music? Yes. 


17 




And did it appear to be audible to anyone capable 


IS _ 


of i^aring, n^® might be stanj^incf wheare the parents, Adimn 


19 


and Hae Min Lee were? 


20 


A 


Yes, they could hear. 


21 


Q 


Did' the Im^^ms ^ the music change in any way? 


22 


A 


No. 


23 


Q 


Were theris times when It was louder, and times 


24 


when ic was softer? 


25 


A 


It waa the same, that I can recall. 
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X 


Q 


It was the aame loudness the whole time? 




A 


They play iraasic loud. 


3 


Q 


And so, it was always loud. 


4 


A 


Yes. 


5 


Q 


It was nev^ soft. 


6 


A 


■Wbt that I can recall. 


7 




MS. GUTIERREZ: Thank you. I have nothing 




further. 








THE COURT: Anything further? 






MR. URICR: Yes, just very briefly. 


11 




RE -DIRECT EXAMINATION 


12 




BY MR. DRICK: 


13 


Q 


Based on that iiKrident that you saw that night 


14 


what , i f 


any, advice did you give Hae Min Lee? 


IS 


A 


That she slusuld ci^sider her relationehips, that 


16 


she shouldn't put herself in situations, that it may not be 


17 


the best 


for her. 


18 




SS. W^'SK: Thafric ycm. 


19 




RE-CROSS EXAMINATION 


20 




BY ttS. mtTBM^: 


21 


Q 


Had Hae Min Lee come to you for advice? 


22 


A 


No, she did not. 


23 


Q 


Had she ever indicated to you that she thought 


24 


the relationship was not the best for her? ^ 


25 


A 


Sfes later tald me that she had ended i^, Iwt it 



' ) 
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waisn't until later/later. 

Q Ok.ay. And by later/later you mean long after the 
dance? 



4 




Yes , ma ' am . 




Q 


tol, in fact, that was after the middle of 


6 


December. 


7 


h 


Yes . 


8 




Olcay. And prior to that, did she seek your 


$ 






.10 


A 


Hq. 


11 


Q 


Could ehe have i£ she had so desir«^f' 


12 


A 


She sure could have. 


13 


Q 


Qwsy. 5Ut ^le did not. 


14 




Correct . 


15 




MS. GUTIERREZ; ThajMt yOU. 


IS 




X'euS EOURT: Anytn^n'cr Eiirther? 


17 




MR. URICK: No. Thank you, Your Honor. 


IS 




THE COimT; Jtey this witness h& released? 


19 




MR. URICK: YeS. 


20 




MS. GUTIERREZ: Yes. 


21 




Tm »3^R•^^ IW is ite ^ed0«d from summonses? 


22 




MS. GUTIERREZ: Yes. 


23 




MR. tmiCK: Yes. 


24 




THE COURT: You may leave. I also advise you 


25 


that you are a sequestered witness. You tnay not discuas 
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1 yotir testimony with anyone, anyone that 1b yek testify. 

2 By doing so, you could exclude them from being able to 

3 testify. However^ because you're released from suoimonses, 

4 you're welcome to sit in the courtroom if you would like. 

5 THE WITNESS: Thank you. 

6 THE COURT: Very well. Youf npesct v^itnees. 

7 MR. URICK: Your Honor, this was our last witness 

8 for the day. 

9' THE t!mmi All ifigfl^^ JmA 'han^ mxw^: 

10 that you could call? 

11 MR- URICK: Ko one that we could here, we 

12 thought you wanted it to end between 4:00 and 4:30 today. 

13 THE COURT: 4:30 and a ^qartex q£. Taut this is 

14 fli«e. We can end today at this titne. tiwdiear and 

15 gentlemen^ I am going to tell you that once again that you 
IG ^ould leave your notepads face-down on ymxs j^aiars, that 

17 you are not to discuss the testimony with anyone. You 

18 havKi't ijBiard the entire case. You haven't heard <ilo9ing 

19 arguments, and you haven't been instructed as to the law. 

20 I must also advise you that if you were to turn 

21 on the television or p^ick up a xsswsp^pe^, you are not to 

22 read anything about this case or discuss anything eibout 
35 this case with anyone, or read anything, or listen to 

24 anything «U>ou& this cass. 

25 I also advise you th^t tofia>rroyri which is 
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Wednesday -- let me matofl sure. 

THE OTMRS: Thursday. 
MS. MURPHY: Thursday. 

THE COORT: Tomorrow is Thursday, and I think I 
gave a little note about tomorrow. We are supposed to 
start at 9:00. That is, y©u acre grbitigr to be paid between 
9:00 and 9:30, t& return to the jury room around the 
comer. You have the little note? Very good, 

9:30, and someti^erie about a quarter of aO: 0€ ar 
10:00 o'clock, I will start this case. I have, I 
understand, one ^ise ©n ray docJ^t f©r tomorrow, and I 
should be able to dispose i see your fingers. Are you 
telling me there are more in? 

THE CliEaiK: Well, unless mm ^©n^tSI^ change it. 
The computer says three for tomorrow and one for Friday. 

THE COVRT: olcay. Tlie GcSBgputer says tliree, Imt 
'iia any event, nmrnt^m^ 2tout 10:00 o'clock I liope to start 
this case once again. 

Ladies and gentlemen, I would like to advise you 
as you're going home, please have a safe journey. Plan to 
sit tomorrow until 5:00 o'clock. And the state, 5:00 or 
5:30 r think you said for tomorrow. I think, in fact, I 
said 5; 30 because I was thinkii^ about more or lass 5:00 
for PriJife^-, Sit©. ftsiS again, I'm trying to get as much as 
we can get in on the days when my dockets are light, so 



1 that we can try to move the case along. 

2 It is our expectation to try to move this €!sa»et 

3 aloag, tts perhaps even finiish the caae by ^rly next week. 

4 I know some of you have some concerns about scheduling, and 

5 please be advised that if any af you ^re thinking about 

6 Friday of next week as a possible day when they might zK>t 

7 want the court to sit, that that is something we are all 

8 aware of, and we are trying oar best to resolve this case a 

9 Ifttle tin tim we«1t. m will n&t, in any way, 

10 let you know because we do not know how things will pan 

11 out, bmt we will tell you that vfe ar« trying oiir laest and 

12 ask that you be patient with us. 

13 And, in axiy evesnt, please go with Mr. church, who 
tA will take you back to your jury room. Jaeafve yoar notepads 

15 face-down, and they will be secured by Mr. White. And I 

16 will see tomorrow at about 9:45 or 10:00 o'elock. Have 

17 a good evening. 

4 

18 (T^je jury was excused and left the 

19 courtroom) . 

20 MS. GUTIERREZ: Judge, can I again leave my bag 

21 here? 

22 THE COURT: Yes, you can again leave your bag. 

23 We will be locking the courtroom. I aefc counsel to 

24 return -- I would also ask, I know this is a little early 

25 on, but if by chance you have voir dire — 
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MS. GOTIERREZ: Instruct icHi8? 

TSfi D&tJRTr T&S. I'm sorry. Jury instructions 
and a verdict sheet, a saiRple verdict sheet, 1 would be 
feaj^y to take a look at them. 

MR. URICK: Also, at this time, Your Honor» 
pursuant to the eettrt's written c^inion on the motion in 
limine ^e>*»serning Sharon Watts, the State wou^d request a 
voir dire of Sharon Watts as to her expertise, and we will 
be bringing her in tomorrow for that puf^^ss . bq y©u wish 
to do that outside the presence of the jury? 

TI^ COURT J Yes. ThMt would be fine, 
MR. URrciT: t)o you want to do it the first thing 
in the morning before we call the witness. Or should we do 
it jnst before -- 

THE COURT: Why don't we do it before the jury 
corns ©ut. It's too bad she's not here today. I know. 
M"st^, there's no way for you to anticipate each and every 
day. 

MR. URIGK: We did have two witnesses yesterday. 
We brought in three tQfl^^ 

THB COJRT: I know. It depends on the wlt^ses, 
and it depends on cross^ and there's no way to know. But 
wl^ don't we juat plan on taking her — are you Meeting 
that ehews some additional information that she can 
provide that would change my ruling in some way? 
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1 KR. DRiCaCt I believe she can. 

2 THE COURT: In terms of her background? 

3 MR. URICK: Tes. In terms of tbe -- 

4 THE COURT: The clinical nature of her 

5 background? 

6 MR. VttXCKt Yes. 

7 IB® PtIDRT: Okay. If you have some more 

8 inft^rmatieai, has that inforn»ti(^ iseeti ptrovided to the 

9 defense? 

■10 MS. GUTIERREZ: No. 



11 MR. URICK 

12 THE COURT 

13 MR- URXC^ 

14 THE COURT 



I'll be happy to mak« a oe^^ 
Do you have a resume or a vitae 
No. X just have -- 

-- that includes something additional 

15 ^Jbput her that we did not know before? 

16 MR. DRICK: I just interviewed her and have my 

17 notes of that interview. 

X& THE COURT: Well, perhaps you couia proffer to 

19 the court what that is since we're all here. 

20 MS. GUTIERREZ: While he's finding those notes, 

21 T^ytif you want xvs^sests for all instraeftions or 

22 just instructions that are 

23 TJm OTRT: All instructiOTts, but if you just 

24 give me the number. If it's a MICPEL Pattern 

25 instruction -- 
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1 MS. GUTIERREZ: If it'B Itl eiMf Ffffctem? Okay. 

2 THE COURT: -- just the number is fine. You know, 

3 just a caption. State's raguest. Defense's request and the 

4 number. Some are standard instructions that I would 

5 normally give, and where toy instruction alters or is a 

6 little different than the standard instruction, I'll read 

7 it to you so that you can Icnow exactly where it's a little 

8 dlffer5esit. 

9 I have a compilation of Judge Angeletti's, Judge 
10 Hammerman's, Judge Mitchell's, Judge Gordy's insttuctioas^ 
1% aftid 3^<3ge Friedman's, O'Ferrall 5*'i«sdman's, and I'^ve ^gftmal 

12 that some of them are particularly good, and what many of 

13 them do is, they are the same as the Mt€9EL, hat they 

14 personalize it a little bit. So, I hav$ tak«n it and 

15 tweaked it to the p5>int urii^re it'e comfcatable for me, and 
te so to the extent that it differs a little bit, I'll read 

17 it. 

18 For exai^le, the reasonable doubt instruction, 

19 it's exactly as MICPEL says, but I do interject a paragraph 
2Q that reiterates that this is not a civil case, tha^ this is 

21 a criminal case, and that the burden is with the State just 

22 to malce sure that it refocuses them as to where they need 

23 to be, that this isn't one of those sli^t tilting of the 

24 scales. 

25 Again, to the extent that that's a little 
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differisati it an additiSft 'mt IftSftrtsasa e€. In that 
instruction. And most of the other ones are the same. I 
can tell you that some of th^ are combined together. For 
example, I will read the verdict sheet. I will read each 
of the queationa- And I will then eay thAt before you can 
answer the questi^s, your verdict imist be uimnimoua. Vou 
must consider each of these questions individually before 
you can z^ach a verdiet, and yoo. moBt all agree^ which is 
exactly what the Maryland Pattern Instruction says, but 
they have it as a separate instruction. So the sum £U3d 

■'O'tiismmsms &f ^^#t if^mes^^m is '^ivttir i^'-^ tive» in 

the context of me having read the verdict sheet to them, 
those are t^ types of things. 

And I would also tell you that I have an 
Instruiption that I give mt the end, whlQh has to do with 
<^at I call the working well and playing well t^th others 
instruction, the instruction asking them -- it's more of a 
modified Allen. Th&t Ib, you're au^osed to be working 
well and playing well with 0t^ea:s. That is, you're 
siapposecl to be listening to one ginQther. YOi*'xe not 
supposed t& msSze up ycmr Mfi^ h^'&t^ yott g6 ±tS&i tM^ 
deliberation room, and announcing at the door of a 
i^trticular verdict. I meaA*. mgfsdia* if telf^ cases with 
Judge Angeletti, that's his instruction almost verbatim. 
In other words, the instructic^ tend to be the Maryland 
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1 RiSfel&ftm iSBiajaiSiCtions, or widely accepted instructions. 

2 I have the Maryland Pattern Instructions hook 

w 

3 Sitting he:re upon Tny b^nch. I£ dti^-ing the breaks you want 

4 to pick it up and thumb through it, all the numbers are 

5 listed in the table o£ contents on the txont page . I 

6 literally laae it when 1 am asked to givttf a particular 

7 instructiim. Aad, of course, I have a bench book that has 
S them all in there, in the order I give them. 

$ So, that's why I asked if you would just give me 

10 the ntiftibers. If you have a jjarticular instaniction that you 

11 Itav© flwe feuned juSt t>iis case, that you think based on 

12 some case that it's particularly important, I'll be happy 

13 to look it over, and read it and consider it. I can tell 

14 you, though, I tend to stick pretty much to the Maryland 

15 Battern Instructions since the C^rt of ^ypeals has sort of 
l€ blessed most of them if not all of them. Yes? 

17 MR. URICK: Just a proffer to the court. First, 

IS I would arefer^ the c^tt to Crews v. Director . 345 Md. 174. 

19 MS. GUTIERRB^j I'm sorry. I wasn't 

20 THE COURT: Can you give me that again? 

21 MR. URICK: That's Crews v. Director . 

22 THE COURT: Crews V. Director ? 

t3 MR. URICK: C-r-e-w-s v. Director of the Patuxent 

24 Institution. 

25 THE COURT: C-r-u-w-e? 
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1 MR. URICK; C-r-e-w-s. 

2 THE COOHT: C-r-©-W-B. t^Wfi feld not G-r-tt-*? 

3 MR. URICK: No. It's C-r-e-w-s v. Director of 

4 the Patuxent inBtittitiom. 245 Hd. 174. 

p r o p o s i t it3tl7 

6 MR. URICK; At 178, and I'll just read it 

7 briefly. "In his sixth c(mteation, the fljpe^licant elaims 

8 that the Circuit Court erred in permitting Dr. Crece, the 

9 Aseistatftt Director Of Patuxent and ths Cbief of its 

tiS Psychiatric Department, to testify as an expert witneas 

11 concerning the Applicant's mental condition. The iaasis of 

12 the Applieant's objection is that Dr. Croce was not 

13 licensed to practice medicine in the State of Maryland. We 

14 hold that the trial court did not alm^ its discretion in 
%W admitting the opinion testimony of Dr. Croce. The common 

16 law does not require that an expert witness on a medical 

17 subject shall be a pB^mi^ JSmm^ ^ ^mi&^xm m^3$mim. 

18 Cites omitted. 

19 "In Maryland this requirement has not been 

20 introduced by statute in respect to defective delinquent 

21 proceedings. We believe the Court of ^peals for the 

22 mmm-m ^ Columbia Circuit stated the proper view 

23 concerning the competency of medical experts in Jenkins v. 

24 Paited states . 113 U.S. ;^^llate VC 300. The kinds of 

25 witnesses whose opinions courts have received even chough 



they lacked medical training and would not be B>erTnitt:e^ by- 
law to treat the conditions they described are legion. The 
J^rineiple to be distilled from the cases is plain. If 
experience or training enables a proffered expert witness 
to form an opinion which would aid the jury, in the absence 
of some contravening consideration, his testimony will be 
received. Our predecessors agreed with this principle when 
they defined imedical experts merely as persoits possessing 
techiiieal ktioxifledcfe Iri relation to matters with which the 
mass of mankind are supposed not to be acquainted." 

im COURT: Counsel, let me focus your mMm^tim, 
I'm not concerned about whether or not she's licensed in 
the State to carry out a particular assessment. My concern 
is whether she has ever carried out the assessment before. 
That is, the DSM provides a technical medical strllce 
that --a clinical procedure that is utilized to d#E€r^nlfte 
malingering or faking. If she's not certified in the State 
of Maryland, if she is not licensed in tha State of 
Maryland to use that technique but she has, in fact, in 
some clinical manner done the testing/ then that would be 
te^^m^y direotiy «^ the kmist &t tSm eetirt*e ts^'&sxn. 

MR. URICK: If I may now proffer her ea^erience 
in doing that? 

THE COURT: Very well. 

MR< ORtCK: Her e3!5»ertifle and training iM in the 

113 



10 

11 



1 identification and symptomatology of medical deviation or 

2 medical abnormality. And let me go 

3 MS. GOTIERREZ! C^n I bavie isisat repeated? 

4 THE COURT : Yes , and I would #*rlt Itlsafc iS© J* 

5 slowly. 

U MR. URICK: Her estisertise would be in tlie 

7 identification 

8 THE COURT! Idesntif ication. 

S ' MR. URICK: --of the symptomatology of medical 

deviation or medical abnormality. Her particular — 

THB eOTtT: Okay. Whffis say medicstl dewiafedon 

12 or medical abnormality, a specific medical deviation and a 

13 Bpeeific abnormality or medical i^viations and 

14 abnormalities generally? 

15 MR. imiCK: Generally. Specifically she's 

16 allowed to do imt^^m assessments, nursing diagnoses. Her 

17 experience, she has about 25 years in pediatric nursing, 

18 and she would testify that all 25 years involved alinical 
observations in a cUHical setting. She spe«!'Mll^d in the 
delivery of healthear« services to persons up to 19 years 

21 of age. That's ««iat ^iatric means. It xr^mis young 

22 pe^le. She's in healthcare services, she has a 
bachelor's degree. She's a profesfiional nurse. 

24 THE COURT: Bachelor's degree in? 

25 MR. tmiCK: Nursing. 

120 



19 
20 



THE COURT: iKi-huh. 

MR. URICK: She's a professional nurse by 
claeeiEication. She do&a nureirig aasesEtn^ts, eaad she ia 
allowed tiSf mc}i^ 'Hiaginoses . A nursing assesament Is 

an evaluation, she woul<i es^aln, of a client according to 
their systems. Their mental health, their central nervcsus, 
their genital, their urinary, their digestive, their 
cardiovascular being the five systems. That is, they jgan 
evaluate somecaae from the tep; «i€ •felwsir feead to tfti^r te^. 

THE COIJRT: And that is physical and mental? 

MR. URICK: And rmraital, yes. 

Her training and education, as I said, first she 
has the BS in mussing from the University of Maryland. She 
tt~lm Bssa tw® eltttieatl psychtetttic at sheppard 

Pratt Hospital --or pardon me. She had two years of 
clinical, which included three months of psychiatric elinic 
at Sheppard Pratt Hospital. She had three months of 
OBY/GYM, Hfet cetera. The Clinic included a rotation throu^ 
all the specialties. 

THE COURT: That ia the three months clinical? 
xmiCKi It was part of the two years. That's 
just within that. She went through a rotation of all the 
spscialties in that two years. It included a three-month 
unit in psychiatric at Sheppard Pratt Hospital. 

THE COURT: OkSy. 
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MR, tmiCK: And site can testify tft«rt she haa 

direct experience. She has seen catatonics. She hag 

I ' 

worlced in pediatric marSiag. She saw schiaophreaic 
GatSt5^i«t Bit Sheppard Pratt. She's seen situational 
catatonia when she was assessing a father who had run over 
a two-year old offspring. 

THE COURT: When you say she's seen it, is she 
going to testify that she haa diagtiosed it? 

MR. VRKM: mi^ can evaluate it and assess it. 

THE COURT: Oh. but. that was not my <iueeti<Sai. r 
asHed you whether ©r mst she will testiry fefeifi jj^^ 
diagnosed. 

MR. 0RICK: I feelieve if I give all the 
qualificatlems, 1*11 answer that question, if l could give 
her full range to ea^lain what she does, how she does it, 
what she does. She eaai give the medical — in questioning 
her, off the top of her head, she could give me clearly the 
medical definition, and eoald give me the Bm di^finltisa as 
well , 

THE COURT: And she has used the DSM before? 

MR. DRICK: In her eliftie^l ssfttilig, and I will 
explain that. She would say she got a master's in guidance 
counseling because she waaited to specialize in clinic 
in pediatric nursing, and that included a component in 
counseling. She is certified in eletcentatry and micfedle and 
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high SGheaol ccainseling. She is cwrtified in crisis 
counTOli-ttg arrd grief couaafiSling, and putting in her college 
portfolio substance abuse. 

She has been the certified Maryland Substance 
Abuse Coordinator for nine or ten years. She has 
continuing education credits that are apjttiopriate for 
pedislCr^e tii3ie»iiSt, fe* crisis management, for grief 
management. She got her master's in counseling ao, she 
could identify and help pediatrie populations with their 
problems, which include substance use and abuse, guidance 
and eoimseling. 

As indicated, her expertise has bffiSn In 
identification of the symptomatology of medical (teviatipn 
or medical abnormality. She's allowed to do an assessment 
and a nursing diagnosis. This allows her to state that a 
patient has a deviatl^. She's made clinical obsMrvations . 

iv©rteed f&r 25 years, arfd has aiways l^ense clinical 

observations. She's made mental assessments for eleven 
years in school. Part ot the adolesc^t assessment, she 
would testify, is psychosocial. 

Her position is as head of the clinic in the 
Baltimore County Schools. In fact, she started the clinic 
in the high schools. She was the one who saw the need and 
got it approved. She founded it. She is the manager of 
it. In that position, she supervises physicians, nurse 
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practitioners, social workers, secretaries. Health 

Department Nurses under her. Everyone who gets referred 
within there g^a threm^ her. She naJces her medical 
as8eesineiQl^/31s<^^eis and then refers them to the 
appropriate person to see after that, and she's the one who 
at^ervises these other professionals in the clinic setting. 

She is familiar with the DSM. she has them. She 
would testify they are really in tfeeir setting more of a 
classification for billin§. ©riee you have identified the 
particular abnormality, then it allows you to bill it. 
thiM beeaTne very in^rtant^ sJse said, in IS^T lK^^a^lae q$ 
Medicaid reitnbarsement . I ask^ feer, "Have you used 
DSM's." "Yes, since I had a ellnic That's t^ y«ars." 
I te, mm familiaif?* Sttie said how she's familiar 

with them thrcm^h the process at the clinic and extended 
education units that she has had in them. 

THE COURT: Before you go any further, and I'll 
allow the defense to rei^ond. Asstad-jsg that I say that she 
is qualified to render such an opinion, has she and would 
you be able to proffer the amount of time that she spent 
with the def aidant, and the ^ngfp&^^vmi^y !«sE^ t© tnaJce the 
#(^rvations for which she would be rendering an opinion. 
If so, are we talking alxjut a fleeting moment, ten minut^ 
an hour, a couple of days? What would be her -- 

MR* URiac: She actually i>rpught him into her 
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1 office, whexe she examined Mm. I'm not certain of the 

2 length of time. I know that she would state that she had 

3 an adequate time to do an assessment . She would stat@ that 

4 her assessment was that the patient, in terms of the 

5 deviation that she saw, was that the defendant displayed 

6 IxmppsrqExriate a:£fe0t for the symptoms thiat he vra« 
t displaying overtly. 

8 THE COURT: I'm not sure I understand what that 

9 means . 

10 MR. URICK: In other words, there was a 

11 c^itradictien beti^een the ^^toms he appeared to be 

112 displaying and how he was actually responding. That it was 

13 not/ that there was an inconsistency there • 

14 TH£ COURT: And did She rraader such a dijS^^e#^ 

15 in some written form or report? 

16 m. ORICK: Ho, 

17 THE COURT: As far as her responsibility in her 

18 employment? 

19 MR. ORICK: WO. 

20 THE COURT: At what point did she render this 

21 (pinion? 

22 MS. GUITERRE2: I don't understand. 

23 THE COURT: M's Gutierrez, I told you I would 

24 give you a chance. I just want to know his best case 

25 proffer so that I can understand exactly what he wants, and 
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then you can tell ma why he should or should not have it. 
But I'm afl&im^ tny questions 

MS - GUTIERREZ: Well. I didn't mean to 
interrupt. Judge. I obviously want to know that 
information, and I have yet to hear him answer a single 
posed question, 

THE COURT.- My ^(Qfestion is a good question then. 

MR. URICK: She revealed that opinion when I 
interviewed her about what had happened on that occasion. 

THE COURT: Okay. And so it was not something 
that she had provided to any authority ^ior to yo\xr asking 
the question? 

MR. URICK: That's correct. 

THE GOORT: Okay. Very well. Now, with tSait^ is 
there anything else that she would say or offer that you 
have not covered? 

MR. XfKWBii t believe that wsela adequately cover 
her experience in doing this sort of evalusttipn, to 'allow 
her to give her assesantent that wimt she saw were contrived 
symptoms on the part of the defendant. 

TH^ CCSMT: Okay. Very well. And I would tell 
you that is much more than what you initially gave me in 
the information that was provided about her as a witness 
and her bade^p^and. "mm^- iu a l^m Afferent than what I 
initially responded to in my written order. And so# with 
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1 all of that said, thank you very much, Mr. 0riek. 

2 m. urtGKj i would ^isat like to a«y tkat -we 

3 appreciate the court giving us the opportunity in your 

4 opinion to follow up with a n^w voir aire. 

5 TflE COURT: Right. And I had no problem with 

6 doing that. My concearn vi%s that if it was as you said, 

7 that opiiiion stood. If it was different, I wanted to 
B know about it. And now chat we've heard what the State 
9 has> I'll hear froro the defense. 

10 MS. GUTIERREZ: Well, Judge, I'm not prepared to 

11 respond to this. It's amaaing to me that we get this at 

12 4:30 on an afternoon. You know, if there was information, 

13 although with this prosecutor, I don't expect to get any 

14 information ahead of time, but I'm certainly not prepaid 

15 to respond to it now. 

16 THE COURT: Very well. 

17 MS. ©trm^EZ: Particularly e^sice jbe*a 

18 attempting to cite law, although that law pre-dates my 

19 admission to the bar since the I>efeetive Delinqu^t's Act, 

20 which established Patuxent, was repealed before I got 

ai admitted. So', that makes it at least 25 years old. JmA I 

22 believe Crews v. Director , which is a fairly sxibstantial 

23 case in establishing defective delinquent in juvenile court 

24 jurisdictions, stands for entirely different propositions, 

25 and I obviously have not looked at it for awhile. 
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I would demand an answer to the question that the 
court posed; how long is she alleged fe© have examined the 
defendant. Since all of this was new to us at the first 
trial, she testified as to a tninimal time. We have been 
provided «o otl^r information. l wanL an answer to that 
question before I'm even asked to respond as to the 
circumstances, to give both this witness and Mr. Urick the 
minimum amount of wiggle room to make it up as you go, and 
I think we're entitled tio that. 

THE COURT: Before you go any further. 

MS. GUTIERREZ: The Other, as to what 
inappropriate 

COURT: Stop right there. I think that's a 
fair epiestion. Wov long would you say that tM&, y&ur 
witness, had to see, examine, or in any way make an 
assessment of the defendant? I need an e^^:afC0cimati<m of 
how lost ittet with him. 

MR. URICK: I never try to put words ia a 
person's mouth. 

THE COURT: Mr. Urick, I'm not asking you that. 
I'm asking ycSu -- the court is asking you, do you know hov 
long of a time, yes or no? 

MR. URICK: No,, I don't. 

THE GOtmT: Dkay. Y@u 1^k to your 

witness to ask her that question, 
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1 witness to ask her that guesticsi. 

2 MR. mtm-. Ves. 

^ THE COURT: And you haven't asiced her that 

4 question ^t. 

5 MR. URICK: Correct. 

6 THE COURT: V&ty well, r&wc next gu^etion? 

7 MS. GUTIERIW* And I'd like to know if there's 

8 any documentation of the fact that she saw him and for any 

9 length of time, frcsn any sourcse, aaywhere. 

THE COURT: That's a fair question, and I believe 

11 you have already ^nswerett me. There's no wfifeten report, 

12 an<a ho notes. She only ma^ the Buminary after talking to 

13 you. Is that correct? 

1* MR. mtCKi That's iny belifef . I can ask »f tte 

15 point again. 

16 THE COURT: Okay. 

17 ^etfm^^z ft^ v^m&tm ^ point in time 

18 when she spoke to Mr. Urick. 

19 Tim ceURT: iULght. If you were to talk to her, 

20 and I will direct you to talk to her between now and the 

21 time that we start this oaae tomorrcm raomi^, for the sole 

22 purpose of obtaining the answer to the first question, how 
2^ long did she meet with the defendant:, and eeccaadly, to 

24 determine what, if aitjy, »©t«8 or Site may have made 

25 independently, on her own or even as a result of talking to 
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you. If she made some kind of a report as a result 6f 

talking to you, I'd like to know that as well. And, if she 
did, be pa^epaired aaowet- that tombrrow mortiing, beeause i 
would like to know what that information is. 

That's a fair, I think a fair bit of information 
that the defense would be entitled to know if I'm going to 
accept her as an expert. The next question, M' s Gutierrez? 

MS. GUTIERREZ: Hell, I'd like to know 
information ^egaa?dl^ this so-call«a tlKe^e-months rotation 
in psychiatry at Sheppard Pratt, what did it involve, what 
was the course work, vrtio were the psychiatrists and/or 
medical doctors who she worked with during that. I'd like 
to 

0CS*^«1?i 1 will ailiesw you to cross examine her 
on that or voir dire her on it. But I have a guestiesi. 
Was the vitae of this witness ^:ovide<3 to the defense? 

MS. GUTIERREZ: No. 

ME. URICK: I l5ave never asked the witness fo^ a 

vitae . 

THE COURT: Isn't that normal, that when you ^ave 
an e^^rt witnesisv prcevi^ '^i^l^s^^mmd or am 

I 

MR, DRIcaC: The rule says to disclose the name of 
the witness. I disclosed who she was, her address, her 
telephone number, what her, ym fcnow, specialty was, aniS 
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what the concluBione ware that she would he testifying to. 
5^ t^URTi ^(^(ry wail. 

MS. GUTIERRE2: I'm sorry^ Judge, For the 
rficord, I would dispute that any specialty, or what she is 
going to testify as classified as any expertise has ever 
heen disclosed. 

THE GOmti Well, M's Gutierrez, first of all, I 
haven't establisli?f4 that she has an expertise for which she 
cmld testify. I have not made that d^tdrmination. As far 
as I'fii concerned, as we stand here today, n»y sarder still 
. remains, and until I hear such infortttatioft fr©m the witness 
-- counsel has only provided a proffer -- that will make me 
change my opinion, my ruling stands. 

I would not©/ however, ti^t if Mr. Uri^ Me tn 
his possession a vitae on his witness, the court would 
appreciate your psroviding a of that to th« defenisfe. 

MK. tftE^^s t hove tmem t^ight. if the court 
wishes me to have the witness bring one in tomorrow, I can 
do thi^t. 

THE COURT: I would ask that you do that, 

■ 

MR." tJHiCK: Thank you. 
MS. GUTIERREZ: Judge, I would -- 
THE COURT: And I would also tell you that if I 
do allow her to testify as a fdta^s tditoe tl*t€% 
circumstances, I may allow there to be a delay in her 
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testimony to afford counsel an opportiaiity to dheck this 
witness out. And to that end, I would ask that you have 

i 

another witness that you can call in the event I choose to 
do that. And I would let you know that. 

MS. GUTIERREZ: That's what I was going to ask 

for. 

THE COURT: M'e Gutierrez, I have been on the 
other side of the table, and — 

MS. SOTIERi^Z; Frankly, I've lined u^ 
appointments tonight. I can't 

THE GomTi I would just let you know tfoafe Wf- 
intention is not to give the State a hard time or give the 
defense a hard time, taut to do the kinds of things that I 
biBlieve that would diefcat« d mie fcri^a > feid y©u knew m 
well enough to know that I'm not going to bend over 
bacto*2irds to favor the defense nor am I going to bend over 
backwards to favor the State. : am going to do my best to 
keep the playing field as level as possible. that end 
you woald> it 5?ou had had her naxm, done what I would have 
done if I had her name, and that would be to check her out. 
Check l^r background out and make sur^. 

Now, having her namety I understand you already 
had that, feiving her background from her yitae would have 
told you where she went to school, and would have told you 
a little bit about her so that you would be able to <So 
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1 get that. Well, this isn't Federal court. For whatever 

2 that im tintit -- 

3 MS. GUTIERREZ: Every other case I've ever 

4 handlecl in the Circuit Court, I've gotten it. 

5 THE COURT: Well, until the Maryland Legislature 

6 actds, that in as sexnsthing that's required, or until a Court 

7 erf Al^als says that that's what the discovery means, you 

8 don't have to give chat information. But as the judge, in 

9 my discretion, I can ask that counsel ^rovi^e that to you, 

10 and I'm asking counsel to do that. 

11 And, again, I will tell you both, or all tl^ee of 

12 you, I have not decided whether or not to allow this 

13 witness to testify yet. I am interested in what the State 

14 is proffering at this point . It Is new aisd additional 

15 information. And I will hear from the defense with regard 
1€ to your opposition on all levels. One, as to her 

17 expertise. Two, asstafflisg she has expe^ise, ^tet^r l-t is 

18 for the very area that she will be rendering an opinion 

19 And, three, whether she was in any way afforded the 

20 oppo^l^Uiity or had Che opportunity to observe your client, 

21 and enough time to make such an evaluation* aiid X see that 

22 there are three different things. 

23 And last hut not least, assuming that she's 

24 ejualii^i^, she has the expei*ise, could »ake the 

25 assessment and had the opportunity to observe the 



4s£«ndant, Aether or not what she would say is so 

prejudiced as to outweigh the probative value, which wiii 
be the fourth hurdle, which I haven't gotten to. 

MS. GirriERRBZ: And the Other would 1:^ the 
relevance and -- 

THE Oam-T: Arid thea We GaxL throw in relevance as 
the fifth hurdle, but I haven't gotten there yet. 

MS. GUTIERREZ: Judge, I do have a couple of 
requests ba^sd on the information just given us. If, in 
fact, she's ever made diagnoses before of this particular 
or any other so-called raental disorder, then I would 
request the production and the identification of every such 
instance, records thereof, for what purposes such diagnosis 
was accepted. For in«titf^> ^^mmt^ $^€3% this 
person's diagnosis was sufficient to gain insurance payment 
for the treattnent or lack thereof for any itiental disorder. 

THE COURT: Okay. I will not grant that. I will 
tell you right now that that will not be a rei|uest that 
will be gMii:«d. 

MS. GUTIERREZ: Okay. Well, I'm making it. 
THE COinJT: However I will allow yisa to voir 
dire the witness on that issue. And as, of course, you 
Icnow, she will be under oath at the tiioe she's voir dired, 
and then you can ask her whether or not she has done that 
and how many times, and under what circumstances, and h&a 
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she ever been paid, et cetera. But I wcai't requira the 

production of any records in that regard. It would 
violate, I believe, the confidentiality of the patient that 
would be involved. 

But X do clearly understand your concern, and for 
that reason, during any voir dire* I will {^ertainly allow 
you to voir dire in detail as to the number of times. And 
I'll tell you both right now if you didn't ask the 
queeti<m, when you were finished asl^a^^ t wo^l^ tim 
question, because if I point it out and try to direct you, 
that is where the heart of my ccmcem is with re^ucd t.€» her 
expertise. That's the first hurdle. 

I do not want someone who happens to be a nur^ie 
in a del^l fitt^'ti^ <S^>vmi^t yaes&» aiayt^tifi^ i^&m making 
diagnoses or doesn't have the authority or the expertise or 
the trainihg, to conie into o3urt and make one, becaisse 
malingering and faking ana those types of things aro 
clearly medical in nature, and raqulre obd^rvatlonft and 
ether types of things that the court has indicated in its 
order concerns it such that I don't want a person without 
the adequate expertise coming in. 

And also, the reason why she's an expert is 
because she has or &he must have some type of ^xtra 
training or expertise for which a lay person, like the 
ladies and gentlemen of the jury, does not possasa. And 
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ladies and gentlemen of the jiiry, d0^a not posseea. And 
for thai: srevaon, it Isn't a matter of whether or non she 
has a hunch, she has a feeling that as a mother, a trrom, a 
nurse r a teacher thinks someone Is pj^ing. Y&x knmfi t l^^e 
a 13 year old, and I could tell you much about 13 year 
olde, but whether ths^ would gualify me as an expert as to 
whether a 13 year old will tell you the truth or not is 
another issue. And I would ask that you focus your 
atteittions csn that part of the court's concerns. 

And X chinJc if that's done, M's Gutierrez, you 
will have pl^ty of latitude to guestidn the witness in the 
fashion tllat you've indicated that you need to do in order 
to adequately represent your client. 

voir dire would necessarily involve testimony regfiSirdl^ 
me^sal terminology smSt sya^tcsaatol-ogy, that I would ask to 
be ptWfi^^ -~ Mr. Urick has obviously got to i^ak to this 
witness tonight sometime tonight with an exact list of 
what, if any, Inappropriate affects that this witness is 
going to testify were exhibited by Mr. Syed during whatever 
tiiiie that she' allegedly examined or t^served him. 

THE COURT: Mr. Urick, the statement provided by 
the summary of the statetnent of this witness, which was 
prcfTl'^d In discovery; in supplemental discovery right 
before the trial, included what the witness W6Uld say she 

136 



it descri^ affect cm: lack thereof? Did it deacribfe bodily 
tmmB!es^&Xm.» l3«havior or other characteristics specifically? 
MR. URICK; No, it did not. 

THE CQimT: All right. Then I would ask that its 
light of the tact that this witness is clearly going to 
render sOa Gqgfinion ftsr which if it were in writitig the 
defense would be entitled to, I'd ask that you ask that 
witness that question. And, again, I will do two things in 
light of «tiat is coming 6ut. 

Please be prepared for two things. First, an 
c^^ortuaity ©f voir diring the witness outside the presence 
of the jury, foll€fi#«a by which there may be a delay, and 
when that witness will be allowed to testify. If I'm 
satisfied that sh« coulS ^£t>vide tsstiifieii^ iae an ^s^j^t^r ^ 
prepared for the fact that I may allow the defense some 
tifflfi to ^catttine the inSc^rmation that has 33een prswidted so 
that el»B eatn a^eguat^ly prepare her cross. Or that I put 
the witness on* let her testif Yi and then aft'gr she's 
finished, there will be a break so t^hat you can prepare 
your cross, however you would like to do it, 

MS. GUTIBRRB2: Well, I'm going to give Mr. t^fick 
ray home nurnber, and home fax 

THE COURT: I'm not goii^ to require -- 

m. m^%w^m^.t — im M %tm 'mmm that he 

does get this» -- 
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(ioes get this, — 

THE COURT: That's right. I'm aet — 

MS. GUTIERREZ; that he ecMll<! pT&vide it 

tonight because some of this can be ^S&$ls,m out. That, you 

Icnow, we may be able to do that — 
THE COmt: At one time. 

MS. GUTIERREZ: -- tonight or tomorrow morning 
before she gets here. 

MR. OTtiCK: I have no home fax, and T 6m' t 
anticipate getting this information befolre this evening, 
but I'll Jmve it in the morning. 

THE COURT: Well, Mr. Urick, I understand that. 
But, you knov Kinko'3 is open all night, 24 hours. I^m not 
requir^ii^ ys®^ ^ t^^mm. t*m just letting you know. 

If you might be so inclined to do as counsel has asked, 
thete is a way you can get the infoarmation. I'm not 
suggesting that you do it . I'm not ordering that you do 
it. But, you knG», I'm just asking that we tsry om best 
move along this case. 

I know that we have some witnesses that have 
scheduling prcd>lems. I know that we have a juro^ ^^t has 
a problem. So to the extent that we might be able to do 
anything to sjcpedite this case, moving aloiag in an 
efficient manner, the court readily appreciates both the 
defense and the State. 
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1 ftud with that said -- 

2 MR. URICK: We have one other matter. I believe 

3 M's Murphy wanted to address that. 

4 MS. MURPHY: A brief inatt«l'/ YSttt Honor. At this 

5 time we just would like to call the court's attention to 
g something. It's nothing that Mr. 0rick or I personally 

f observed, but a witness has expressed to me a concern, that 

8 when this witness testified previously, this witneas was 

9 distracted and upset hy gestures that the defen^ittt mm^ 

10 this witness throughout the course of this person's 

11 testimony. 

13 THE COURT: Who is this witness? 

13 MS- MURPHY: This witness is M's Inez Butler. 

14 mSi tmis t m±d — ' 

15 THE COURT: And who is M's Butler? 

IS MS. MUReHT: She is a teasher at Woodlawn High 

17 School . 

19 Tm COURT; &id what wsre the gsstufes? 

19 VB\ JKJRPHY: She believes the defendant was 

20 waving at her throughout her testimony. 

21 nm a)URT: Kavli^ at her, like saying, hi, 

22 waving? 

23 MS. MURPHY: She didn't know what the purpose of 

24 it was, but she was distracted and called it to my 

25 attention, and asked if there was anything that could be 

) 

139 



done to prevent this. 

THE COURT: For the recora, i have not noted Mr. 

Syed -- 

MS. MliRPHV: Ana neither has Mr. Urick or myself. 
THl COURT: doing anything in the course of 

this trial that hae he&tt inapjpropriate . He has been a 
gentleman. He has conducted himself in a fine fashion, and 
at no time have I observed and I woiUd note that mm ^£ 
my tsbs^rvatit^is were when all counsel were pt«s««t/ ama 
when all counsel were gone, and the jail was waiting for 
the ball to clear t© take hiw* ife was always polit« and 
cour'eeoBlfe. And so I would just say, Mr. Syed, I'd ask yon 
to keep doing what it is that you'va been doing, and you 
will have no problem wdtH ^Mm ^sbm^. 

MS. MURPHY; Again, Your Honor -- 
THE ecmr: &id I wmld tell H'a Gutierrez for 
the record, your client has conducted himself in a fine 
fasMon. And* M's Murphy and Mr. Utlsk, if you Would let 
your witness know that court has been very conscious 

about the gestures of not only witnesses, but of the 
spectators, and I have found whe^ I have asked people to be 
mindful of their behavior, they have done so. And I don't 
believe anyone could say th6y have been mistreated or 
treated in any negative fashion since this case has begun. 
And if they have, I certainly would like to 3mow atboixt it. 
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X M0. MORPHY; Yotir Hoaor, again, it's nothiBg that 

2 we personally observed. I'm only bringing it to your 

3 attention because this witness is concerned. 

4 THE COURT: Z understand. lUmi^ tmll that 

5 witness what I have told you? 

6 MS. MtrnPHY: I will, 

7 THE COURT: And I ask that if anyone tries to 

8 approach her ox does anythiiK[_ contrary to what I just said, 

9 that you let me know. 

10 MS. MURPHY: Thank you, Your Honor. 

11 THE COURT: Very well. And with that said, I 

12 will see you all tomorrow. 

13 (The court took up an unrelated 
14 

15 

16 t amsMSim OP pmxsB^ tfm > 

17 

18 ********** 

19 
20 
21 
22 
23 

m 

25 
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